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COBET EBPOIIbI

KOHBEHIUS
OB YI'OJIOBHOI OTBETCTBEHHOCTH 3A KOPPYIIIIATO
(ETS N 173)

(Crpacoypr, 27 suBaps 1999 rona)
[Tpeambymna

I'ocynapctBa-unensl CoBera EBpombl M Apyrue rocyaapcrsa, MOANKMCABIINE HACTOSIILYIO
Kousenimro,

cunTtasi, yTo 1enb CoBera EBpombl 3akiTto4aeTcsi B JOCTHKEHUN OOJBLIETO €IUHCTBA MEXITY
€ro 4wieHaMH,

IIpU3HaBas BAXXHOCTb YKPEIUIEHMs] COTPyJAHHYECTBA C JPYIMMH TIOCyJapcTBamH,
IOJNUCAaBIIMMU HacTosIy0 KonBeHnuio,

Oyayun yOexIeHbl B HEOOXOAWMOCTH NPOBOJUTH B IEPBOOUEPETHOM MOPSAKE OOIIYyIO
YTOJIOBHYIO IOJIMTHKY, HAIIPAaBJICHHYIO Ha 3alUTy OOIIEeCTBa OT KOPPYMILMHU, BKIOYAs MPUHATHE
COOTBETCTBYIOILETO 3aKOHO/IATENILCTBA U MPOPHIAKTUIECKUX MED,

[IONYEPKUBAs, YTO KOPPYINLHUSA YTPOXKAET BEPXOBCHCTBY 3aKOHA, IEMOKDAaTUU M IIpaBaM
YEJIOBEKA, MOAPHIBAET IPUHLMIIBI HAJUIEKAIIET0 I'OCYIapCTBEHHOIO YIIPaBJIEHUS, PAaBEHCTBA U
COLIMAJILHON CIPaBEUIMBOCTH, IIPEMATCTBYET KOHKYPECHIIMH, 3aTPyAHACT SdKOHOMUYECKOE Pa3BUTHE
U YyIpOKaeT CTaOMIbHOCTU IEMOKPATHUECKUX HHCTUTYTOB M MOPAJIbHBIM YCTOSIM OOIIIECTBa,

cuuTas, 9to sl 3G HEKTUBHON OOPHOBI C KOPPYIIIUEH TPEOYIOTCS pacCIIMPEHHUE, aKTUBU3AIUS
U HaJyIeXallee OCyIIeCTBICHNE MEXTyHapOIHOTO COTPYAHUYECTBA B YTOJIOBHO-IIPABOBOM cdepe,

IIPUBETCTBYSl HEJaBHHE M3MEHEHMs, KOTOpbIE CIIOCOOCTBOBAIN JAlbHEHIIEMY PACHIMPEHHIO
MEXYHApOJAHOTO MOHMMAHUS U COTPYAHHMYECTBA B 00jacTh OOpbOBI C KOppYILHUEH, BKIIOYAs
Mepel, mnpeanpuHUMaeMblie Opranmzamuern OObeauHeHHBIX Hammii, BcemupubiM  OaHKOM,
MexayHapoaHbIM BaIIOTHBIM (oHAOM, BcemupHoOW ToproBoil opranuzanueil, OpraHuzaiuen
aMmepukaHnckux rocynapcrs, OOCP u EBponeiickum Coro3om,

yuuthiBas Ilporpammy neiictBuii mo Oopbbe ¢ koppymnuued, npunsaryio Komurerom
munuctpoB Comera EBpombl B HOs0pe 1996 roga B COOTBETCTBUM C peKOMEHAAmusAMHU 19-it
Kondepennuu eponeiickux MUHUCTPOB toctuinu (Bamnerra, 1994 ron),

HAIlOMMHAs B 3TOM CBSI3M O BaXXHOCTH Yy4acCTHs TOCYIapCTB, HE ABIAOIUXCA YwieHaMu CoBera
EBpormbl, B €ro AeqTeNbHOCTH, HallpaBIeHHON Ha 00ph0y ¢ KOpPYILUEH, U IPUBETCTBYS MX IEHHBIN
BKJIaJ B ocymecTBiienne [IporpamMmel AeiicTBUi 110 60pHOE ¢ KOPPYMIIHEH,

HaroMuHas najnee, uro B Pesomornuu N 1, npuHATON eBpONeCKUMH MUHUCTPAMH FOCTULIUN
Ha cBoel 21-i kondepennuu (IIpara, 1997 ron),

peKoMeHayeTCs cKopeliiee ocyiecTBienue [IporpaMmel neiictBuil mo 60ps0e ¢ Koppynuuei
U, B YAaCTHOCTH, COJAEPXKUTCS MPHU3BIB K CKOPEHIIEMYy MNPHHATUIO KOHBEHLMH OO0 YroJIOBHOM
OTBETCTBEHHOCTH, IpPEIyCMaTPUBAIOLICH COTJIAaCOBAaHHYIO KBAIU(UKALMIO IPaBOHAPYIICHUI B
(dopMe KOppyNIMM KakK YrojJOBHO HAaKa3yeMbIX NESHHWH, YKPEIUICHHIO COTPYJIHHYECTBA B LENAX
IPECIIeIOBAHUSI 33 COBEpIICHHWE TAaKUX IpaBOHAPYIIEHUH, a Takxke co3gaHue 3((HEeKTUBHOTO
MEXaHHU3Ma ISl NPHUHATUSA MOCIEAYIOIIUX MEp, OTKPBITOrO UId y4acThUs Ha DPABHOM OCHOBE
roCyAapCTB-YJIEHOB U TOCY1apCTB, HE sABIsAtoNMXcs wieHamu CoBeTa,

YUMTBIBasl, 4TO IJ1aBbl FOCYAAPCTB U IpaBUTenbCTB CoBeTa EBpOMBI B X0[€ BTOPOM BCTpEUH
Ha BbICIIEM ypoBHe, mpoxoausiiei B CtpacOypre 10 - 11 okrabpsa 1997 rona, npuHsiM pemieHue
CTPEMHUTBHCS K IIOMCKY COBMECTHBIX MEP B OTBET Ha BBI30BbI, BOSHHMKAIOUIME B CBA3M C POCTOM
KOppynuuM, W yTBepawnu IlmaH pgeicTBuii, B KOTOPOM B LENAX COJACHCTBUS PA3BUTHUIO
COTpyAHHYECTBA B OOprOe ¢ KOpPYIIHEH, B TOM 4YHcle C (aKTOpaMH, CBS3bIBAIOIIUMH €€ C
OpPraHU30BaHHOM MPECTYMHOCTHIO U OTMBIBAaHHEM JieHeT, KoMuTeTy MUHHUCTPOB OBLIO MOPYUYEHO, B
YaCTHOCTH, O0OECHeunTh CKOpeHIee 3aBepuieHHe pa3paboTKH  MeEXIyHapOIHO-TIPAaBOBBIX



JIOKYMEHTOB B COOTBETCTBHHU ¢ [IporpamMmoii nelictBuil mo 60prde ¢ KOppynuue,

MpUHUMAas BO BHUMaHHE Takxke, 4To B Pesomonuu (97) 24 orHocuTenbHO 20 PyKOBOJISIINX
NPUHIMUIIOB OOpHOBI ¢ KOppymiHen, kotopass Obuta mpuHATa 6 HOAOpa 1997 roga Komwurerom
MUHHUCTPOB Ha ero 101-i ceccum, MOAUEPKUBACTCS HEOOXOIUMOCTH OINEPATHBHO 3aBEPIIUTH
pa3paboTKy MEXIyHApOIHO-MPABOBBIX JOKYMEHTOB BO HCIOJHEHHE [IporpaMMbl neWcTBUN IO
O6opr0e ¢ KoppynIueH,

yuutbiBass mnpuHsithe Komurerom muHucTpoB Ha ero 102-if ceccum 4 maga 1998 ropa
Pezomormu (98) 7, B KOTOpOi OBLIO MOPYYEHO pa3padoTaTh YaCTHUYHOE W PACHIUPEHHOE
cornamieHue o cozganuu I'pynmnsl rocyaapcts npotus koppynuuu (I'PEKO) ¢ nensto pacumpenus
BO3MOXKHOCTEH €€ WICHOB B OOph0O€ ¢ KOPPYMIHMEH MyTeM OCYIICCTBICHHUS HAOMIOACHUS 3a
BBITIOJTHEHHEM UX 00S3aTENILCTB B 3TOM 00J1aCTH,

JIOTOBOPHJIUCH O HUKECIIETYIOIIEM:

['masa . UCIIOJIbB3OBAHUE TEPMMHOB
Cratbs 1
Hcnonb3zoBanue TepMuHoOB. OnipeaeneHus

Hnsa neneit nHactosmeit KonBenym:

a) MOHATHE "MyONWYHOE IOHKHOCTHOE JHI0" OXBAThIBACT OMpPEICICHHUS ''TOHKHOCTHOE
muro", "myOmmuHblil - cmyxamui", "map", "mMuHucTp" wim  "cynmps', CyIIeCTByIONIME B
Hal[MOHAJbHOM IIPAaBE€ IOCYJapCTBa, B KOTOPOM JAHHOE JIMIO OTIPABIISIET CBOK JIOJKHOCTb, KaK
OHHM MPUMEHSIIOTCS B YTOJIOBHOM IIPaBe 3TOr0 rocyAapcTBa;

b) Tepmun "cyapa", ynOMsSHYTBHIM B MOANMyHKTE "a" BbIlIe, BKIIOYACT MPOKYPOPOB U JIHIL,
3aHUMAIOIUX CyAeOHBIE JOHKHOCTH;

C) B cioyyae pa3OuparenbCTBa, KAaCAOMIETOCs] KAaKOT0-TM00 MyOIMYHOTO TOJDKHOCTHOTO JIUIA
JIPYroro TrocyAapcTBa, OCYIIECTBISIONIEE TMPECciIeloOBaHUE TOCYJAapCTBO MOXET MPUMEHSThH
OTIpeieIeHNe MMy OJIMYHOTO TOHKHOCTHOTO JIUIA JIMIIE B TOM CTETIEHH, B KAKOW ATO OIpeieIeHUe He
MPOTUBOPEUUT €r0 HAIMOHATILHOMY TIPaBY;

d) "topuauueckoe nuio" o3HadaeT Jr000e 00pa3oBaHUE, UMEIOIIEe TAKOBOM CTaTyC B CHILY
NPUMEHUMOTO HAIlMOHAJIBHOTO MpaBa, 3a HCKIIOYEHHUEM TOCYyAapCTB WM JAPYTUX MyOIMYHBIX
OpraHoB, JEHCTBYIOUIMX B OCYIIECTBICHME TOCYJAapCTBEHHBIX IIOJHOMOYMH, a Takxke
MEKIPABUTEIHCTBEHHBIX OpraHU3aIui.

I'masa II. MEPBI, KOTOPGLIE JIOJDKHbBI BbITH ITPMHATDI
HA HAIITMOHAJIBHOM YPOBHE

Cratpsa 2
AKTHBHBIN TIOJIKYTT HAITHOHATBHBIX ITyOIUYHBIX JOIKHOCTHBIX JIUI

Kaxnas CropoHa NpUHUMAET TaKUE 3aKOHOJATENIBHBIE M MHBIE MEPBI, KOTOPHIE MOTYT
noTpedoBaTbCs JJs TOr0, 4YTOOBI MpH3HATh B KAuyeCTBE YTOJOBHBIX IPABOHAPYILICHUH B
COOTBETCTBUM C €€ BHYTPEHHHM TIIpaBOM NpeAHAMEPEHHOE OOeIlaHue, NpeAsIoKeHHE WIN
MPEIOCTABIIEHNE KaKUM-TUOO JIMIIOM, MPSMO MM KOCBEHHO, KaKOro-TMOO HEmpaBOMEPHOIO
peuMyIIecTBa JJI000MY U3 €€ IMyOIUYHBIX JOJDKHOCTHBIX JIMIL JUI CAMOT'0 ATOTO JIMIA HITH JIF00O0Tr0o
MHOTO JIMLA, C T€M 4YTOOBI 3TO MMyOJUYHOE IOJKHOCTHOE JIMIO COBEPUIMJIO ACHCTBUS WU
BO3/IEPKAJIOCh OT UX COBEPILICHUS IPU OCYILECTBICHUH CBOMX (PYHKLUH.

Cratps 3
[TaccuBHBII MOAKYTI HAITMOHATBHBIX MyOIMYHBIX TOJKHOCTHBIX JIHII

Kaxxpgas CropoHa NpUHUMAET TAaKUE 3aKOHOJNATEIIBHBIE M WHBIE MEPBI, KOTOPHIE MOTYT
noTpedoBaTbCs JJs TOrO, 4YTOOBI MpPHU3HATh B KAuyeCTBE YTOJOBHBIX IPABOHAPYLICHUH B



COOTBETCTBUU C €€ BHYTPEHHUM IPABOM IPSMOE HJIM KOCBEHHOE MPEIHAMEPEHHOE UCTIPALTUBAHNE
WM TIOJyYEeHHUE KaKUM-JTHO00 U3 €€ MyOJIMYHBIX JOJKHOCTHBIX JIUIl KAaKOTO-THO0 HEMPaBOMEPHOTO
MPEUMYIIECTBA TSI CAMOTO ATOTO JIUIA WK JIFOOOTO WHOTO JIMIA, WU KE PUHATHE MPEIT0KECHUS
WM 00CIIAaHUS TAKOTO MPEUMYIIECTBA, C TEM YTOOBI 3TO JOKHOCTHOE JIUIIO COBEPIIHIIO JEHCTBUS
WA BO3JIEPKAJIOCh OT UX COBEPIICHUS MIPH OCYIIECTBICHUN CBOMX (DYyHKITUH.

Cratps 4
[Moakym 4ieHOB HAIIMOHANBHBIX ITyOIUYHBIX COOpaHUit

Kaxnas CropoHa NpUHUMAET TaKUE 3aKOHOJATENIBHBIE M MHBIE MEPBI, KOTOPHIE MOTYT
noTpedoBaTbCs IS TOrO, 4YTOOBI MpHU3HATh B KAyeCTBE YTOJOBHBIX IPABOHAPYILICHUH B
COOTBETCTBUU C €€ BHYTPEHHUM IIPaBOM JAESHHS, O KOTOPBIX TOBOPUTCS B CTaThsiX 2 U 3, B TOM
clly4ae, KOrja 3TO Kacaercs JI000ro Juia, SBJSIOUIEroCcs YJICeHOM KaKoro-aubo HalMOHAIbHOTO
nyOnu4YHOro  coOpaHusi, OCYIIECTBIISIONIETO  3aKOHOJATEIbHBIE WIM  aJIMUHHCTPATUBHBIC
MTOJITHOMOYHSI.

Cratpsa 5
[Toakyn MHOCTPAHHBIX MTyOJIMYHBIX JOJKHOCTHBIX JIHI]

Kaxxpgas CropoHa NpPUHUMAET TAKUE 3aKOHOINATECIBHBIE M WMHBIE MEPBI, KOTOPHIE MOTYT
noTpedoBaTbCsl Ui TOro, YTOOBI NpPU3HATH B KAauyeCTBE YTOJOBHBIX IPAaBOHAPYIICHUH B
COOTBETCTBUU C €€ BHYTPEHHUM IIPABOM JAESAHMS, O KOTOPBIX TOBOPHUTCS B CTaThsiX 2 U 3, B TOM
cilydae, KOrJia 3T0 KacaeTcsl My OJIMYHOro JOJDKHOCTHOTO JIMIA KaKoro-I100 APYroro rocy1apcTna.

Cratpa 6
[Toxkym 4IeHOB HHOCTPAHHBIX MyOIMYHBIX COOpaHHMiA

Kaxnas CropoHa NpUHUMAET TaKUE 3aKOHOJATENIBHBIE M HMHBIE MEPBI, KOTOPHIE MOTYT
noTpedoBaTbCsl Ui TOTO, YTOOBI TPHU3HATH B KAauyeCTBE YTOJOBHBIX IPAaBOHAPYIICHUH B
COOTBCTCTBUH C €€ BHYTPCHHHUM IPABOM JACAHHA, O KOTOPBIX TOBOPUTCA B CTATbhIAX 2u 3, B TOM
cilydae, KOTJa 3TO KacaeTcsl JI0OTo JIHIa, SBISIONICTOCS UWICHOM KaKOro-ITM0o IyOIHMYHOTO
C06paHI/I$I, OCYHICCTBJIAIOMICTO 3aKOHOAATCIBHBIC UJIW AAMHUHUCTPATUBHBIC MMOJITHOMOYHUS B KAKOM-
00 IPYroM rocy1apcTBe.

Cratbsa 7
AKTHBHBIN OJAKYIT B YaCTHOM CEKTOPE

Kaxnas CropoHa NpUHHMMAaeT TaKuEe 3aKOHOJATEIbHBIE M HWHBIE MEpPBI, KOTOPHIE MOTYT
noTpedoBaTbCsl Ui TOro, YTOOBI NpPU3HATH B KAauyeCTBE YTOJOBHBIX IPAaBOHAPYLICHUH B
COOTBETCTBUM C €€ BHYTPEHHUM TIPaBOM IpeJHAMEpEHHOE OOelaHue, MpeaoKeHue WIn
IIPEIOCTABIICHUE, NPSMO WM KOCBEHHO, B XOJI€ OCYILECTBICHHS KOMMEPYECKOW AESITEIbHOCTU
KaKoro-iu0o HEmpaBOMEPHOIO MPEUMYIIECTBA KAaKUM-IMOO JIMIAM, KOTOpBhIE PYKOBOIAT
OPEANPUATHIMUA YAaCTHOTO CEKTOpa MM pabOTalOT B HUX B TOM WJIM MHOM KadecTBe, JJIS CaMHX
STUX JIMI[ WKW JIOOBIX JPYTuX JHUI, C TeM 4YTOOBl OSTH JIMLA COBEPIIMWIM JEHCTBUS WIH
BO3/IEP)KaIHMCh OT MX COBEPILEHHS B HAPYIIEHHE CBOMX 00s3aHHOCTEH.

Cratpsa 8
[TaccuBHBII MOAKYTI B YACTHOM CEKTOPE

Kaxxpgas CropoHa NpUHUMAET TAaKUE 3aKOHOJNATEIIBHBIE M WHBIE MEPBI, KOTOPHIE MOTYT
noTpedoBaTbCs JJs TOrO, 4YTOOBI MpPHU3HATh B KAuyeCTBE YTOJOBHBIX IPABOHAPYLICHUH B



COOTBECTCTBUH C €€ BHYTPCHHUM IIPABOM NPCIHAMCPCHHOC HUCIIPAIINBAHUEC WUJIU IMOJTYYCHUE, ITPAMO
WIM KOCBEHHO, B X0JiIe KOMMEPYECKON NEeATENIbHOCTH KaKMMH-THOO0 JHIIAMU, KOTOPbIE PYKOBOJAT
npeanpuiATusAIMn 9aCTHOTO CCKTOpa HUJIN pa60Ta}0T B HUX B TOM HJIM MHOM KadC€CTBEC, KaKOFO-HI/I6O
HENPaBOMEPHOI'0 MPEUMYIIECTBA UM OOCIIaHUs 3TOT0 NMPEUMYIIECTBa IJs caMUX ceOsl WM AJis
J'IIOGLIX APYrux JuL, WA XKC MPUHATUC MPCIAIIOKCHUA WA OGCIJ_IaHI/ISI TAaKOro MnpeumMymnecTBa 3a
COBEPIICHHE WJIM HECOBEPIICHUE KaKUX-THO0 JEHCTBUN B HAPYIICHHE CBOMX 00SI3aHHOCTEH.

Cratps 9
[Toaxkyn TOMKHOCTHBIX JIUIT MEXIYHAPOIHBIX OpraHU3alui

Kaxnas CtopoHa mpuHMMaeT Takue 3aKOHOJATENbHbIE WM HWHBIE MEpbl, KOTOPbIE MOTYT
notpedoBaTbCsl Ui TOro, YTOOBI NpPU3HATH B KAauyeCTBE YTOJOBHBIX IPAaBOHAPYIICHUH B
COOTBETCTBUU C €€ BHYTPEHHUM IIPaBOM JAESIHUSI, O KOTOPBIX TOBOPUTCA B CTaThsAX 2 U 3, KOrja 1o
CMBICITy TIOJIO)KEHHIM O TEepCOHaNe 3TO KacaeTcsl KaKOro-iubo MOHKHOCTHOTO JIMLA WM WHOTO
HAHATOrO MO KOHTPAKTY COTPYAHHMKA KaKOW-THO0 MEXIPaBUTEIHCTBEHHON WM HaJHAIIMOHAIHHOU
OpraHu3allii WJIM OpraHa, WIEHOM KOTOpbIX sBisercs d5Ta CTopoHa, a TaKxke JioOOro
MPUKOMAHIUPOBAHHOTO WJIM HE MPUKOMAaHIMPOBAHHOTO JIMIIA, KOTOPOE OCYIIECTBISET (PyHKUIUU,
COOTBETCTBYIOIINE (DYHKIIUSM, BBIMIOTHIEMBIM TAKUMU TOJDKHOCTHBIMH JIUI[AMU WA ar€HTaMHU.

Crarbs 10
[Toaxyn 4wieHOB MEXIyHApPOIHBIX MapJIaMEHTCKUX COOpaHuit

Kaxnas CropoHa NpUHUMAET TaKUE 3aKOHOJATENIbHBIE M MHBIE MEPBI, KOTOPHIE MOTYT
notpedoBaTbCs Uil TOro, YTOOBI MPU3HATH B KAauyecTBE YIOJOBHBIX IPAaBOHApYLICHUH B
COOTBETCTBUHU C €€ BHYTPEHHHMM IIPaBOM JEAHHUSA, O KOTOPBIX FOBOPUTCS B cTaTbe 4, KOTrJa 3TO
KacaeTcs KaKuxX-IM00 YICHOB NMapJaMEHTCKUX COOpaHMM MeXAyHapOJIHBIX WIN HaJHALMOHAIbHBIX
OpraHM3alil, YWIEHOM KOTOPbIX sABigeTcs 3Ta CTOpPOHA.

Crarps 11
[Moaxkyn cynei U JOMKHOCTHBIX JIMI] MEXKTyHAPOIHBIX CY0B

Kaxnas CropoHa NpUHUMAET TAaKUE 3aKOHOJATENIBHBIE M MHBIE MEPBI, KOTOPHIE MOTYT
notpedoBaTbCs Uil TOro, YTOOBI MpPU3HATh B KAauyecTBE YIOJOBHBIX IPAaBOHApyLICHUH B
COOTBETCTBUU C €€ BHYTPEHHUM IIPaBOM JI€IHHUS, O KOTOPBIX TOBOPUTCA B CTaThsIX 2 U 3, KOTJa 3TO
KacaeTcs KaKMX-JIMOO JIML, 3aHMMAIOLINX CyJIeOHble JOJDKHOCTHU, WM JOJKHOCTHBIX JIUI JIFOOOTrO
MEXIyHapOAHOIO Cy/1a, FOPUCAUKLIUSA KOTOPOro Npu3HaHa 3Toii CTOpOHOM.

Cratps 12
3noynoTpebiieHre BIUSIHUEM B KOPBICTHBIX IEIISIX

Kaxnas CropoHa NpUHUMAET TaKUE 3aKOHOJATENIBHBIE M HMHBIE MEPBI, KOTOPHIE MOTYT
noTpedoBaTbCs JJIs TOrO, 4YTOOBI MpH3HATh B KAdyeCTBE YTOJOBHBIX IPAaBOHAPYILICHUH B
COOTBCTCTBUHU C €€ BHYTPCHHUM IIpaBOM MNPCIHAMCPCHHOC OGGH.I&HI/IC, npeaoCTaBJICHUC WA
IpeyIoKEHNEe, MPSIMO WU KOCBEHHO, JI0OOr0 HEMpPaBOMEPHOTO MPEUMYIIECTBA JIOOOMY JIHILY,
KOTOpOE€ YTBEPXKJIAET WU MOATBEPKIAET, YTO OHO MOXKET OKa3aThb HEMPABOMEPHOE BIUSHHUE HA
MPUHATHE PEIICHUS KaKUM-JTHOO JMIIOM, O KOTOPBIX TOBOPHUTCS B CTaThsix 2, 4 - 6 m 9 - 11, 3a
BO3HArpaxxJa€Huec, HC3aBUCUMO OT TOIr0, MPCAOCTABIACTCA JIM TAKOC MPCUMYIICCTBO €My CaMOMY
WM KOMY-JINOO elle, a Takyke MPOoCck0y, MPUHITHE WK COTJIACHE C MPEUI0KEHUEM WIN O0eIaHueM
MPEIOCTaBUTh TAKOE MPEUMYIIECTBO 32 BO3HATPAXKICHHE, HE3aBHCUMO OT TOTO, OKa3aHO JI TaKoe
BIUSIHAE U ObUI JIK MOJIYYCH WM HET B PCE3YJIbTATC MNPCAIOJIOKHUTCIBHO OKAa3aHHOI'O0 BJIMSAHUA
JKEJIaeMblil pe3ynbTar.



Crarps 13
OTMbIBaHHE JOXOA0B OT MPECTYIICHUH), CBA3aHHBIX C KOPPYILIUEH

Kaxnas CropoHa NpUHUMAET TaKUE 3aKOHOJATEIbHbIE M WHBIE MEpPBI, KOTOPHIE MOTYT
noTpedoBaThCs JUIsi TOTO, YTOOBI MPU3HATH B KAdeCTBE YTOJOBHBIX TPABOHAPYIICHUH B
COOTBETCTBUU C €€ BHYTPEHHHUM IPABOM JESHUS, O KOTOPBIX TOBOPUTCS B MyHKTax 1 u 2 cratbu 6
3akmoueHHOM B pamkax CoBera EBpomnbsr KoHBeHIMM 00 OTMBIBAaHWH, BBISBICHUH, WU3BSITHH H
KOH(HCcKauuu 1oxoaoB oT npectynHoi aesrensHoctu (CEJl N 141), npu ynomsHyThIX B HeEH
00CTOSATENBCTBAX, KOTJA TPENNoIaraéMoe OCHOBHOE TIPABOHAPYIICHHUE SIBISIETCS OJHAM U3
YTOJIOBHBIX MPABOHAPYIICHUH, IPU3HAHHBIX B KAYECTBE TAKOBBIX B COOTBETCTBUH CO CTAThsIMU 2 -
12 nacrosimieri KonBeHnuu, eciu Tojibko CTOpoHa HE ciernajia OTOBOPKY WM 3asBICHHE B
OTHOILIEHUU ATUX MPABOHAPYIICHUNA WU HE paccMaTpUBAEeT TaKUE MPABOHAPYIICHUS B KaueCTBE
TSOKKHUX IS LIeJIel CBOETr0 3aKOHOATENIhCTBA, KACAIOIIErocs OTMBIBAHUS JOXOIOB.

Cratpa 14
[IpaBonapymenus B cepe OyXraaTepckoro yuera

Kaxnas CropoHa npuHUMAaeT Takue 3aKOHOJATENIbHbIE M HMHBIE MEpbI, KOTOPHIE MOTYT
noTpedoBaThCsl Ui TOrO, 4YTOObI MpPHU3HATH B KadecTBE IPABOHAPYIICHUH, MOJICKALINX
YTOJIOBHOMY WM WHOMY HAaKa3aHHMIO B COOTBETCTBUU C €€ BHYTPEHHUM IIPaBOM, CJEAYIOLIUE
npeaAHaMCPCHHBIC HCﬁCTBHH 1501058 6C3Z[GI>'ICTBI/I€ C TI[CJIbIO COBCPUICHUA, COKPBLITUA WA
MIPEJCTABICHUS B JIO)KHOM CBETE MPAaBOHAPYIIEHUN, O KOTOPBIX TOBOPUTCS B CTaThsIX 2 - 12, eciu
Tonbko CTOpOHA HE c/ieiaja COOTBETCTBYIOIIYIO OTOBOPKY WIIH 3asIBICHHE:

a) odopMIICHHE WJIH UCIIOJIb30BaHUE cueTa-(haKTyphl WU JIOOOTO JIPYroro OyXrajaTepcKOro
AOKYMCHTA UJIK OTUCTA, COACPIKAIICTO JIOKHYIO UM HCIIOJIHYIO I/IH(bOpMaL[I/IIO;

b) npoTrBONpaBHOE HEBHECEHHE B OyXTralITepCKUE KHUTH CBEJCHHM O TIATEKHBIX ONEepaLusiX.

Cratpsa 15
Coyuactue

Kaxnas CropoHa NpWHUMAeT TaKWUE 3aKOHOJATEIbHBIE M WHBIE MEPHI, KOTOPHIE MOTYT
noTpedoBaTbCsl Ui TOro, YTOOBI NpPU3HATH B KAauyeCTBE YTOJOBHBIX IPAaBOHAPYIICHUH B
COOTBETCTBHUU C €€ BHYTPECHHHUM TIPAaBOM COYYacTHE WM TMOACTPEKATEIHCTBO K COBEPIICHHUIO
KaKOI‘O-.HI/IGO yI‘OJIOBHOFO HpaBOHapymeHHH, HpI/I3HaHHOFO B KQUCCTBC TAKOBOI'O B COOTBETCTBUHU C
HacTtosmeir KouseHmuei.

Cratpsa 16
NmmyHnurer
[Tonoxenus Hacrosimeit KoHBeHIIMM NMpUMEHSIOTCS 0€3 yiiepda i MOJOKEHHH JI000T0
JIOTOBOpa, MPOTOKOJIA UM YCTaBa, a TAKKE€ TEKCTOB, PErYJIUPYIOUIUX UX MPUMEHEHUE, B TOM, UTO
KacaeTcs JIILICHUS! UMMYHHUTETA.
Cratpsa 17
IOpucauknus
1. Kaxnas CtopoHa NMpUHHUMAEeT TakWe 3aKOHOJATENbHBbIE W WHBIE MEPhI, KOTOPHIE MOTYT
noTpeboBaThCs ISl YCTAHOBJICHUS IOPUCAUKIUMU B OTHOILIEHUH YTOJIOBHOTO MPAaBOHAPYIICHUS,
MIPU3HAHHOTO B KAYECTBE TAKOBOI'O B COOTBETCTBUHU CO CTaThAMM 2 - 14 HacTosimier KonBeHuuu, B

CiIydJasix, Korja:
a) MPECTYIUIEHUE COBEPIIEHO MOJHOCTHIO UJIM YaCTUYHO Ha €€ TEPPUTOPUH;



b) mpaBoHapymuTeNh SBIAETCS OJHMM U3 €€ TPaXIaH, OAHUM U3 €€ MMyOJMYHBIX
JOJKHOCTHBIX JIMI WJIM YJIEHOM OJHOTO U3 €€ HAIlMOHAIbHBIX MMyOJINYHBIX COOpaHuUi;

C) B MPaBOHAPYHICHUHN 3aMCIIAHO OJHO H3 €€ Hy6HI/I‘IHI>IX JOJ’KHOCTHBIX JIUI[ WU YJICHOB €€
HaIlMOHAIBHBIX MyOJIMYHBIX COOpaHUN WU JTI000€ JIMIO0, YIOMSHYTOE B CTaThix 9 - 11, koTopoe
IpU 3TOM ABJIACTCA OAHUM U3 €€ I'paKIaaH.

2. Kaxnoe l'ocymapcTtBO B MOMEHT TMOJNHMCAaHUA WM CIAa4d HAa XPaHEHUE CBOEH
paTu(UKAMOHHON TPaMOTHI, AOKYMEHTAa O HPUHATHH, OAOOPECHHM WU NPUCOCTUHEHUU MOXKET
myTeM NoJlauM 3asBiieHus1 Ha uMs ['enepanbHoro cekperaps Cosera EBpornbl 0OBSIBUTH O TOM, YTO
OHO OCTaBJISIET 3a COOOM MPaBO HE MPUMEHSITH MM IPUMEHSTH TOJIBKO B OCOOBIX CIIydasx WU MpU
0COOBIX YCIIOBHSX TMpaBWIa O FOPHUCAMKIIMHU, 3aKperuieHHble B moamyHkTax "b" m "¢" mynkra 1
HACTOSIICH CTaThU WIIH JI000H €€ YacTH.

3. Ecnu CtopoHa ucnosib3yeT mpaBo Ha OrOBOPKY, MPEIYyCMOTPEHHOE MTyHKTOM 2 HACTOSIIEH
CTaTbv, OHA MNPUHUMACT TAKUC MCPLI, KOTOPBIC MOTYT HOTpGGOBaTBCH AJI1 yCTAaHOBJICHUSA
IOPUCIUKIMY B OTHOUIEHUW YT'OJIOBHOTO MPAaBOHAPYIIECHMs, TPU3HAHHOIO B KAa4eCTBE TAaKOBOI'O B
COOTBETCTBUU C HacTosed KoHBeHIMelW, B ciydasX, KOTrJa NPEeArojaraéMblii IMpPEeCTyIHUK
HaxOJIUTCA Ha €€ TEPPUTOPHUU U OHA HE BbLAAET ero Apyrod CTOpoHE UCKIOYUTENBHO IO MPUYHUHE
CTro rpaKaaHCTBa, HCCMOTPS Ha HOCTyHI/IBIJ_II/Iﬁ 3a1pocC O €ro Bbraauc.

4. Hacrosimass KoHBEHIIMS HE WMCKIIIOYA€T BO3MOXKHOCTBH ocyliecTBiaeHuss CTOpOHOH JIF000H
YTOJIOBHOM FOPUCIMKIUU B COOTBETCTBUU C €€ BHYTPEHHUM IIPABOM.

Crartps 18
OTBETCTBEHHOCTh FOPUANYECKUX JIUIL

1. Kaxnas CropoHa NpUHMMAET TAKUE 3aKOHOAATEIbHBIE M WHBIE MEPBI, KOTOPHIE MOTYT
noTpeOOBaThCS JIsi 0OSCIEYSHHUSI TOTO, YTOOBI IOPUAMYECKUE JHUIA MOTJINA OBITh NMPHBJICUYCHBI K
OTBETCTBEHHOCTH B CBSI3U C COBEPIICHHEM YTOJIOBHBIX IMPABOHAPYIICHUH, 3aKIIIOYAIONIUXCS B
AKTHBHOM TIOJKYTIE, 3JIOYMOTPEOJCHUN BIMSHUEM B KOPBICTHBIX IEISX M OTMBIBAHWUU JI0XOJIOB,
MPU3HAHHBIX B KAYECTBE TAKOBHIX B COOTBETCTBUU C HacTosIIeH KOHBEHIMEH U COBEPIICHHBIX B UX
WHTEpecax KaKUM-JTHU00 (U3MYECKUM JIUIIOM, JCUCTBYIOIIMM B CBOEM JIMYHOM KauyeCTBE WM B
COCTaBe OpraHa IOPUAMYECKOTO JIMIA U 3aHUMAaBIIUM PYKOBOSIIYIO JOJKHOCTh B FOPUINIECKOM
JuIe, B TIpoliiecce:

BBITIOJTHEHUSI PEACTABUTEIBCKUX (PYHKIMI OT IMEHH IOPUANYECKOTO JIUIIA; WITH

OCYIIIECTBJICHUS MTpaBa Ha MPUHATHE PEIICHUA OT UMEHHU IOPUIUICCKOTO JIUIA; WIH

OCYIIECTBIICHUSI KOHTPOJIbHBIX (DYHKITUH B paMKax IOPUANYECKOTO JIUTIA;

a TaKkKe B CBA3M C Y4YaCTHEM TaKOro (PU3WYECKOro JHIla B BBIMICYITOMSHYTBIX
MPABOHAPYIICHUSIX B KAUYECTBE COYYACTHUKA WITH MOJICTPEKATEIS.

2. TlomuMo ciyyaeB, y»e NpeayCMOTPEHHBIX MyHKTOM 1, kaxmas CTropoHa NpUHUMAET
HEO0X0IUMBbIC MEPBI AJIs1 00€CTIEYSHHS TOTO, YTOOBI FOPUIUIECKOE JTUIIO MOTJIO OBITh PUBIICYCHO K
OTBETCTBEHHOCTH TOTJA, KOTJIa BCIEJICTBUE OTCYTCTBHS HAA30pa WM KOHTPOJSA CO CTOPOHBI
(GU3NYECKOTO JHIA, 0 KOTOPOM TOBOPUTCS B IyHKTE |, TMOSBISETCS BO3MOKHOCTH COBEPIICHUS
YTOJIOBHBIX TPaBOHAPYIICHUH, YKAa3aHHBIX B MyHKTE |, B MHTEpecax 3TOro IOPUIWYECKOTO JIUIA
(U3UYECKUM JIMIIOM, OCYIIECTBIISIFOIINM CBOU TIOJTHOMOYHSI OT €T0 UMEHHU.

3. OTBETCTBEHHOCTh OPUIUYECKOTO JIUIIa B COOTBETCTBUM C MyHKTaMU | U 2 HE UCKIIOYAET
BO3MOXXHOCTH YTOJIOBHOTO TIPECIeNIOBaHUS (DU3MUECKHUX JIUI], COBEPIIUBIINX, MOJACTPEKABIINX K
COBEPIICHHUIO WJIM yY9aCTBOBABIIMX B COBEPIICHUH YTOJOBHBIX MpaBOHAPYIICHWH, YKa3aHHBIX B
IyHKTe 1.

Cratbs 19
CaHKIMM U MEPBI
1. IlpuHrMas BO BHUMaHUE TSXKECTh YTOJOBHBIX MPABOHAPYILEHUH, MPU3HAHHBIX B KauecTBe
TAaKOBbIX B COOTBETCTBMM ¢ Hacrosiueld KouBenuued, kaxnaas CTopoHa mnpeaycMaTpUBacT B

OTHOILLIEHUHU 3TUX YTOJIOBHBIX IIPABOHAPYLICHUH, IIPU3HAHHBIX B KAYECTBE TAKOBBIX B COOTBETCTBUU
co cratbsimu 2 - 14, ahdexkTuBHBIC, COpasMepHBIE M CICPKUBAIOIINE CAHKIIMKA U MEPHI, BKIIOYAs,



€CJIM TpPaBOHAPYIIEHUS COBEpPUICHb (M3MYECKUMHU JHMIAMM, HaKa3aHWs, IMpeaycMaTpHUBaOIINe
JuIIeHrne cBo0O0IbI, KOTOPbIE MOTYT HOBJIEUb 32 COOOM BbIIavy.

2. Kaxpnas CropoHa oOecrieyuBaeT, 4TO0bl B OTHOIICHHH IOPUAUYECKUX JIHII, TPUBICYCHHBIX
K OTBETCTBEHHOCTH B COOTBETCTBHM C MyHKTaMu | u 2 ctathu 18, mpumeHsuch 3¢ (HEKTUBHEIE,
COpa3MEpHble M CHCP)KUBAIOLIME YIrOJIOBHBIE WM HEYTOJOBHBIE CAHKLMH, B TOM 4YHUCIE
(MHAHCOBOTO XapaKTepa.

3. Kaxnag CropoHa IpHMHMMAaeT TaKME 3aKOHOJATENbHBIE U MHBIE MEPBI, KOTOPHIE MOIYT
noTpeOOBaThCS MJIs TOTO, YTOOBI HAJCIHUTHh CeOs MPaBOM KOH(DHCKOBBIBATH WU WHBIM 00pa3oM
U3bIMaTh OpPYAMSI COBEPIUICHUS U JOXOAbl OT YTOJOBHBIX MPAaBOHAPYIICHUH, TpPHU3HAHHBIX B
KayecTBE TaKOBBIX B COOTBETCTBUU C Hacrosiueld KoHBeHnue#, Wi HMyIIECTBO, CTOMMOCTb
KOTOPOTO SKBUBAJICHTHA TAKUM JOXOJaM.

Crartps 20
CrenuanbHble TOJTHOMOYHUSA

Kaxxnas CropoHa NMpUHUMAET TaKUE MEPbhl, KOTOPHIE MOTYT MOTPEOOBATHCS ISl 00ECTICUCHUS
CHENHAIN3alid  COOTBETCTBYIONIMX JIMI[ WJIM OpraHoB s OopeObl ¢ Koppymiwmend. Hm
MPEIOCTABIACTCS HEOOXOAMMAash HE3aBHCHUMOCTh B COOTBETCTBUHM C OCHOBOIOJATAIOIIUMU
NPUHIMIIAMA TIPaBOBOK cucTeMbl CTOPOHBI, C TEM YTOOBI OHU MMEIH BO3MOXXHOCTH BBITIONHSTH
ceon (ynkuuu dpdexTuBHO U 06e3 Kakoro-mmbo HempaBoMepHoro maBieHus. CTopoHa
o0ecrieynBaeT, 4YTOObI COTPYAHHKH TaKWX OPTaHOB TPOXOIWIM HAISKANIYI0 IMOJITOTOBKY H
pacrmojiaraiy ajaeKBaTHBIMU (DMHAHCOBBIMHU pPECypcaMy JJisi BBIMIOJIHEHHUS BO3JIO)KCHHBIX Ha HUX
3ajad.

Cratpsa 21
CoTpyIHUYECTBO C HAIIMOHAJTILHBIMU OpTraHaMU U MEXIY HUMH

Kaxxnas CropoHa nmpuHUMAaeT Takue Mepbl, KOTOPhIE MOTYT MOTPeOOBaThCs JIsl 00eCIeUeHUs
TOT0, 4TOOBI MyOTMYHBIC BIACTH, & TAK)KE BCE MyOJMYHBIC TOJDKHOCTHBIC JIMIA COTPYAHUYAIH, B
COOTBETCTBUU C BHYTPEHHHUM IPABOM, C TEMH €€ OpraHaMH, KOTOpbIe OTBEYAIOT 3a paccliieZJOBaHNe
YTOJIOBHBIX MTPABOHAPYIICHUH U MIPeCieIOBAHNE 32 UX COBEPIICHUE:

a) myteM WHGOPMHPOBAHMS ITHX OPraHOB, MO WX COOCTBEHHOW HWHHIIMATHUBE, €CIU €CTh
BECKHE OCHOBAaHHUS I0JIaraTh, YTO OBLJIO COBEPIICHO KaKoe-THOO YTrOJOBHOE MpaBOHAPYIICHHE,
IIPU3HAHHOE B KAYE€CTBE TAKOBOT'O B COOTBETCTBUU CO CTATHAMU 2 - 14; nnm

b) myTem mpenocTaBIeHUs TUM OpTraHaM 110 UX MpockOe Beelt He0OX oMo HH(pOpMAITHH.

Crartps 22
3amura Jul, COTPYAHUYAIONINX C TPaBOCYIUEM, U CBUJIETENECH

Kaxnas CTopoHa NpuHUMAET TaKue MEPbI, KOTOPbIE MOTYT MOTPEOOBATHCS AJIsi 0OecreueHUs
3¢ PeKTUBHON U HAJIC)KAIICH 3aIIHUTHI:

a) TeX, KTO coo0m1aeT 00 yroJoBHBIX IPAaBOHAPYUICHUSX, IPU3HAHHBIX B KAUECTBE TAKOBBIX B
COOTBETCTBUU CO CTaTbsiMHd 2 - 14 wim wuHBIM 00pa3oM COTPYJHHYAET C OpraHamy,
OCYIIECTBIISIONIMMU pacCieIOBaHUE U Pa30UpPaTEIbCTBO;

b) cBuneTenei, AKX MOKAa3aHUs, KacaloIIuecs TaKuX MpaBOHAPYIICHUH.

Cratbs 23
Mepsl 110 COIEUCTBUIO COOPY T0KA3aTEIBCTB U KOH(DHUCKAIIUU TOXOI0B
1. Kaxxnas CtopoHa mpUHUMAaET TaKWe 3aKOHOJATENbHBIE M MHBIE MEPHI, KOTOPHIE MOTYT

oKa3aTbcs HeOOXOAMMBIMHU, BKIIIOYAsi MEPBI, TOMYCKAIOLINE HCIOIb30BAHNE CIEIUATbHBIX METO0B
paccieioBaHus B COOTBETCTBHM C BHYTPEHHHM 3aKOHO/ATEIILCTBOM, B IENAX CONEHCTBHS cOOpY



JIOKA3aTeNIbCTB, UMEIOIIUX OTHOIIIEHHE K YTOJIOBHBIM MPABOHAPYIICHUSIM, TPU3HAHHBIM B KQ4€CTBE
TaKOBBIX B COOTBETCTBHHU CO CTaThsIMU 2 - 14 Hacrtosmed KonBeHIum, a Takke IJIS BBISIBICHHUS,
pO3BICKa, HAJIOXKCHUS apecTa U M3BATHS OPYAHA MPECTYIUICHUH U TOXOJOB OT KOPPYIIUH, JHOO
MMYIIECTBA, CTOUMOCTh KOTOPOTO SKBHUBAJIEHTHA TAKUM JOXOJAaM, B OTHOUIEHUU KOTOPBIX MOTYT
OBITH NMPUMEHEHBI MEPBI, YCTAHOBIEHHBIC B COOTBETCTBUU C MYHKTOM 3 cTaThu 19 Hacrosmiei
Kouseunmuu.

2. Kaxpas CropoHa NpUHMMAET TaKUE 3aKOHOAATEIbHBIE M WHBIE MEPBI, KOTOPHIE MOTYT
noTpedOoBaThCS B LESIX HAJIEICHUS €€ CYJIOB WM APYTUX KOMIETEHTHBIX OPTaHOB IMOJHOMOYHUSMU
OTJIaBaTh PACIOPSDKEHUS O TIPEJOCTABICHUM WM apecte OaHKOBCKOW, ()MHAHCOBOW WU
KOMMEPYECKOW JTOKYMEHTAIlMU B LIEJISIX OCYIIECTBIICHHS JACHCTBHI, MPETyCMOTPEHHBIX ITyHKTOM |
HACTOSIIEH CTaThHU.

3. DbaHkoBckasg TailHa HE SBISIETCA NPEMSITCTBUEM JUISI  OCYILIECTBJIEHUS  Mep,
MPeTyCMOTPEHHBIX MyHKTaMU | ¥ 2 HACTOSIIEH CTaThy.

I'nmasa III. MOHUTOPUHI" BBIITOJIHEHU A
Crarbs 24
MonuTtopuHr

Monutopunr BbeinonaHeHusi JloroBapupatouumuca Croponamu Hacrosiniedt KonBeHuuu
ocymectisercs [ pymnmoi rocyaapets npotus koppymnuuu (I'PEKO).

I'maa IV. MEXXJIVHAPOJIHOE COTPY/IHUYECTBO
Cratbs 25

OO01re MPUHIKIBI 1 MEPBI B 00JIACTH MEKTyHAPOTHOTO
COTpYJHUYECTBA

1. CTOopoHBI B MakCHUMalbHO BO3MOXKHOM CTENEHHM COTPYAHMYAIOT APYyT € JPyroM B
COOTBETCTBUM C  MOJOXKEHHUSIMH  COOTBETCTBYIOUIMX  MEXAYHAapOJIHBIX  JOKYMEHTOB O
MEXIyHapOJAHOM COTPYJHUYECTBE IO YTOJIOBHBIM JI€JaM WM JOTOBOPEHHOCTSMM, JOCTUTHYTHIMU
Ha OCHOBE €AMHOOOPAa3HOT0 WJIM MPHUHITOrO Ha B3aMMHON OCHOBE 3aKOHOJATENhCTBA, a TAKXKE B
COOTBETCTBUU CO CBOMM HAlIMOHAJIBHBIM 3aKOHOAATEILCTBOM, B IPOBEACHHUU PACCIENIOBAaHUN U
pa3buparTenabCTB, KAacalOIIUXCsl YTOJOBHBIX NMPAaBOHAPYIIEHUH, MPU3HAHHBIX B KaUYECTBE TAKOBBIX B
COOTBETCTBUU C HacTosie KonpeHuuen.

2. B cnyudae orcyrctBUg Mexay CTOpoOHaMH AEHCTBYIOIIMX MEXKIYHAPOIHBIX JOKYMEHTOB
WJIM JOTOBOPEHHOCTEH, YIOMSHYTBIX B IIYHKTE |, IPUMEHSIOTCS cTaThu 26 - 31 HacTosIIEeN T1aBkbl.

3. Cratpu 26 - 31 HacTosield TJIaBbl NPUMEHSIIOTCS TAKXKE B TE€X CiydasX, KOrja OHHU
oOecrieynBaroT Oojee OJArONPUATHBIE YCIOBUS COTPYIHHYECTBA IO CPABHEHUIO C YCIOBHUSIMH,
IIPEAYCMOTPEHHBIMM MEXIYHAPOAHBIMH JOKYMEHTAMU HJIM JTIOTOBOPEHHOCTSIMH, YIIOMSHYTBIMH B
IyHKTe 1.

Cratbsa 26
B3anMuasg nmoMmoms

1. CTopoHBI OKa3bIBalOT JpYyr JApPYyry MaKCHMajJbHO BO3MOJYKHYHO B3aMMHYIO I1OMOIIb,
o0ecrieunBasi He3aMeUIMTENbHYI0 00pa0OTKy 3ampocoB, MONYYEHHBIX OT OpPraHOB, KOTOpbIE B
COOTBETCTBUU CO CBOMM BHYTPEHHHMM IIPaBOM HMEIOT IIPaBO IMPOBOAUTH PaCCICHOBAHUS WIH
CyJeOHO€e pa30upaTenbCTBO MO YIOJIOBHBIM JI€JIaM B CBSI3U C IIPABOHAPYILIECHUSIMH, IPU3HAHHBIMU B
KaueCTBE TAKOBBIX B COOTBETCTBUHU ¢ HacTosuie KoHBeHnnen.

2. Bo B3auMHOI1 IpaBOBOI MOMOIIY B COOTBETCTBUU C MYHKTOM | HACTOALIEH CTaTbU MOXKET
ObITH OTKa3aHO, eciu 3anpamuBaemMas CTOpOHA CUMTAET, YTO HMCIIOJIHEHHE 3ampoca 00 OKa3zaHUU
TaKOM IOMOIIM MOXET HAaHECTH YIIepd €€ HalMOHAJIbHBIM HHTEpecaM, TOCYJapCTBEHHOMY



CYBEPEHUTETY, HAIIMOHATBHON 0€30MMaCHOCTH WJIH ITyOJIMIHOMY TTOPSIIKY.

3. baHKOBCKas TallHa HE MOXET CIY>XUTh OCHOBAHMUEM [Ji1 OTKa3a B COTPYJAHUYECTBE B
COOTBETCTBUU C HacTosiel riaBoi. CTOpoHa, KOria 3TO MPEAYCMOTPEHO €€ BHYTPEHHUM IIPABOM,
MOXET TOTpeOOBaTh, YTOOBI 3aMPOC O COTPYIHUYECCTBE, BKITFOYAIONIEM pasrialieHHe OaHKOBCKOM
TaiiHbI, OBUI CAHKIIMOHHPOBAH CyIbEH JMOO IpyruM CyIeOHBIM OpraHoM, BKIIIOYasl MPOKYpPOPOB,
3aHUMAIOIUXCSI IPOU3BOJICTBOM I10 YTOJIOBHBIM JI€JIaM.

Cratps 27
Brimaua

1. YronoBHble NpaBOHApYLICHUs, NMPU3HAHHBIE B KA4e€CTBE TAKOBBIX B COOTBETCTBUU C
HacTosAlell KoHBeHIMeEN, cuuTaroTCs BXOIALUIMMH B UMCIIO NPECTYIJIEHWH, BIEKYIIMX BbIIAdy B
COOTBETCTBUHU C JIIOOBIM JIOTOBOPOM O Bblnade, AeWcTByromuM Mexiay CropoHamu. CTOpOHBI
00s3yI0TCSl BKJIIOYATh TaKWE MPECTYIUIEHUS B KAauyeCTBE MPECTYIUICHHWH, BICKYIIUX BbIIady, B
J100BIE JOTOBOPHI O BbIaue, KOTOPHIE MOTYT OBITh 3aKIIOUEHBI MEXKTY HUMH.

2. Ecin CtopoHa, craBsmias yCJIOBHEM BBbIJAYM HAJIWYUE COOTBETCTBYIOIIETO JOIOBOPA,
MOJy4YaeT 3ampoc O Bbigadye OT Apyrod CTOpPOHBI, C KOTOPOM y HEE HET TaKOro JOroBOpa, OHa
MOJKET paccMaTpHuBaTh HacTOsAIY0 KOHBEHIMIO B KaueCTBE IPABOBOM OCHOBBI JUIS BBIJJA4UM B CBSI3U
C JIOOBIM YTOJIOBHBIM IMpPaBOHApYLICHHEM, MIPU3HAHHBIM B KaueCTBE TAKOBOI'O B COOTBETCTBHH C
Hactosiiet KonBeHuuen.

3. CTOpOHBI, KOTOPBIE HE CTABAT YCIOBHEM BBIIAYM HAJU4YHE COOTBETCTBYIOIIETO JOrOBOpPA,
paccMaTpuBalOT, B OTHOUICHUSX MEXIY COOOH, YroJOBHBIE NpaBOHAPYIICHUS, NMpPU3HAHHBIC B
KAueCTBE TAaKOBBIX B COOTBETCTBHM C HacTosiuieil KoHBeHIMEN, KaK MpaBOHAPYIICHHUs, BICKYIIHE
BbIIavy.

4. Bplmaua OCyHIECTBISETCS Ha YCIOBUAX, MPEIYCMOTPEHHBIX 3aKOHOJATEIbCTBOM
3anpanmBaeMoro rocy1apcTsa WM NPUMEHUMBIMHM JOIOBOPAMM O BblJaye, BKJIIOYAsh OCHOBAHMSI,
Ha KOTOPBIX 3alpallinBacMoO€e roCy1apCTBO MOKET OTKa3aTh B BbIIAUE.

5. Eciam eauHCTBEHHBIM OCHOBAaHMEM JUISl OTKa3a B BbIAY€ B CBS3U C YIOJOBHBIM
[IpaBOHApyLIEHUEM, IPU3HAHHBIM B Ka4eCTBE TAKOBOI'O B COOTBETCTBUHU € HacTosimeld KonBeHmuen,
SBIISICTCSI TPAKIAHCTBO COOTBETCTBYIOLIETO JIMLA WM TO OOCTOSATENHCTBO, YTO 3alpariuBaeMast
CropoHa cyMTaeT, 4TO JAHHOE NPABOHAPYLIEHHE IMOAMNAAAET IOJ €ro HPUCAMKLIUI0, TO
3anpamuBaemas CTopoHa, B OTCYTCTBHE MHOM JOTOBOPEHHOCTH ¢ 3ampamuBarouieii CTopoHoi,
NepeaaeT €0 Ha pacCMOTPEHUE CBOMM KOMIIETEHTHBIM OpraHaM M B YCTAHOBJIEHHOM MOpPSIKE
yBEAOMJISET 3anpannBaronlyto CTOpoOHy O pe3yJibTaTax TaKOTro pacciel0BaHUs.

Crartps 28
Wudopmanus, npeaocrapisieMmast 1o COOCTBEHHOW MHUITUATHBE

be3 ymepba ans cBOMX COOCTBEHHBIX pacclelOBaHHM HIM CyNeOHBIX pa30MpaTerbCTB
CtopoHa MOXET MO COOCTBEHHOW WHHUIIMATHBE MPEAOCTaBUTH Apyroi CtopoHe WMH(OpMANUIO O
(akTHUeCKuX OOCTOSATENLCTBAX, KOT/Ia OHA CUUTAET, YTO NPEAOCTAaBICHHE TaKoW HHQPOpPMALUU
MOXKET MOMOYb 3TOU Wiau Apyrod CTOpoHe B BO30YKICHUM WU MPOBEIACHUH PACCICAOBAHUN WIH
CyIeOHBIX pa30MpaTenbCTB, CBS3aHHBIX C YTOJIOBHBIMH IPABOHAPYIICHUSIMH, NMPU3HAHHBIMH B
KaueCcTBE TAaKOBBIX B COOTBETCTBMM ¢ Hacrosuied KoHBeHIMEH, WIM MOXKET IPHUBECTH K
HanpasieHuo 3Toii CTOpOHOM 3arpoca B COOTBETCTBUU C HACTOSIIEH ITIaBOM.

Crartbs 29
IleHTpanbHbIli Opran

1. CTOpOHH HazHa4daroT I_ICHTpaJ'IBHHﬁ opraH WiH, IIpH HeO6XO)II/IMOCTI/I, HECKOJBKO
HOCHTPAJbHBIX OPraHOB, OTBCYAIONINX 3a HAIIPABJICHHUEC 3aIlIPpOCOB WJIX IMOATIOTOBKY OTBETOB HAa TAKHUC
3aIIpOChl B COOTBETCTBUU C HaCTOHIJ_Ieﬁ FHaBOﬁ, a TAKIKC 3a IMPUHATUC MEP IO UX UCIIOJHCHHUIO WA
nepeaayc KOMINETCHTHBIM OpraHaM JJis1 UX UCITOJTHCHHA.



2. Kaxxnas CtopoHa B MOMEHT MOJNUCAaHUs HacTose KoHBeHIIMN Wi cAauu Ha XpaHEHUe
CBOCH paTU(PUKALMOHHONW TPaMOThHI, JTOKYMEHTa O MPUHATHH, OJOOPEHUU WIM MPHUCOCAMHEHUU
coobmaet ['enepansHomy cekpetapro CoBera EBporibl Ha3BaHUS U aipeca OPraHOB, HA3HAYCHHBIX B
COOTBETCTBUU C IMyHKTOM | HacTosIiel craThu.

Cratps 30
HemocpencTBenHbie CHOMIEHUS

1. LlenTpanpHble OpraHbl OCYIIECTBISIOT HEMOCPEACTBEHHbIE CHOLICHUS JPYT C APYTOM.

2. B cnyuae kpaiiHeil HEOOXOIMMOCTH 3ampochl OO0 OKa3aHUM B3aUMHOW IMOMOIIU WU
CBS3aHHBIE C HUMH COOOILEHHUS MOTYT HAINpaBIAThCS HEMOCPEACTBEHHO CYACOHBIMH OpraHaMH,
BKJIIOYAss TOCYJapCTBEHHBIX OOBMHHTENEH, 3amparmmBaronieii CTOpPOHBI COOTBETCTBYIOIIMM
opranaMm 3ampammuBaemord CrtopoHbl. B 93TOM ciywae KomMsl 3ampoca WM COOOIICHHS
OIHOBPEMEHHO HAIpaBJIIETCAd ILIEHTPAJIbHOMY oOpraHy 3ampammuBaeMoil CTOpoHBl  uyepes
LHEHTPAJIbHBIN OpraH 3anpamuBaromnieii CTOpOHBI.

3. 3anpochl WK COOOIIEHUSI B COOTBETCTBUM C IMyHKTaMU | W 2 HAcCTOALICH CTaTbu MOTYT
OBITH HampaBJeHb! Yepe3 MexayHapoAHYI0 OpraHU3aluio yroioBHou nonuuuu (Matepnon).

4. B ciydasx, Korja B COOTBETCTBUH C IIYHKTOM 2 HacCTOSIILEN CTaTbU MPEACTABISAETCS 3alIpoc
U OpraH BJIACTH HEKOMIIETEHTEH pacCMaTpHUBaTh €ro, OH MepeJaeT 3TOT 3alpoc KOMIETEHTHOMY
HAIMOHAJILHOMY OpTraHy M HEMOCPEICTBEHHO HH(POPMHPYET 00 3TOM 3arpamuBaroinyo CTopoHy.

5. 3ampochkl WM COOOIIEHUSs, MpeICTaBIsieMble B COOTBETCTBUU C IIYHKTOM 2 HAaCTOSIIEH
CTaTbM, KOTOpPbIE HE MPEAYCMAaTPUBAIOT NPUHYAWUTENBbHBIX MEpP, MOTYT HEIOCPEICTBEHHO
nepesaBaThCsl KOMIETEHTHBIMH OpraHaMu 3ampaimuBaronieii CTOpoHbl KOMIETEHTHBIM OpraHaM
3anpamuBaeMoil CTOpOHBI.

6. Kaxnas CropoHa B MOMEHT MOJIHUCAHMS WIM CAaud HAa XpaHEHHE paTU(PHUKAIIMOHHBIX
IpaMoT, JOKYMEHTOB O MPHUHATHH, OAOOPEHHM WIM MPUCOCTUHEHUU MOXKET WH(POPMHPOBATH
['enepansHoro cekperapsi CoBera EBporbl 0 ToM, 4To B MHTEpecax obecrieueHus 3PQPeKTUBHOCTH
3ampockl, MPEACTABISEMbIE B COOTBETCTBMM C HACTOSILEH IJ1aBOW, JOJKHBI HAIpaBIsATBCSA €€
HEHTPaIbHOMY OpTaHy.

Cratbsa 31
Nudopmanmst

3anpammBaemass CTOpoHa HeE3aMEIIUTEIHPHO MHPOPMHUPYET 3arpamuBaionryto CTOpoHY O
NeHCTBUSAX, IPEANPUHATHIX MO 3aMPOCY, MPEACTaBICHHOMY B COOTBETCTBHH C HACTOSILEH II1aBOH, U
00 OKOHYATENBHBIX pe3yJbTaTax ITUX Mep. 3ampammBaemas CTOpoHA TakKe HE3aMEITHTEIHEHO
uHpopMupyeT 3anpamuBaionyio CTOpoHy O JIOOBIX OOCTOSTENIBCTBAX, KOTOPHIE [ENAIOT
HEBO3MOXXHBIM OCYIIECTBICHHUE 3alPAIINBACMBbIX JICHCTBUI MM MOTYT CYIIECTBEHHO 3aJePKaTh UX
BBITIOJIHEHHE.

I'masa V. SAKJITIOUYUTEJIBHBIE ITOJIOXEHU A
Crartps 32
[Tognucanue u BCTYIUICHHE B CHILY

1. Hacrosimas KoHBeHIMsT OTKpBITa [JIs TMOANMHCAaHUs rocyaapcrBamu-dieHamu Coera
EBponbl M rocymapcTBamMu, HE SBISIOUIUMHCS €ro 4iIeHaMH, KOTOpbIE Yy4YacTBOBAIM B €€
pa3pabotke. Takue rocygapcTBa MOTYT 3asiBUTh O CBOEM COTJIACHH Ha €€ 00513aTeIbHOCTh Iy TeM:

a) MOJNMCcaHus 0€3 OrOBOPKH OTHOCUTEIIBHO paTU(UKAITUH, IPUHATHS WJIH OA00PEHUS; NITH

b) paruduxanyu, TpUHATUS WU OAOOPEHUs MOCIE TOAMUCAHUS TIPH YCIOBUH paTU(UKAIIH,
HIPUHATHS WIN OJ00PEHUS.

2. Paruduxanuionnsie TrpaMoOThl, JOKYMEHThl O MPUHATHU WIA OJOOPEHUHU CHAIOTCS Ha
xpanenue ['enepanpHOMy cexperapto CoBeta EBpombl.



3. Hacrosimast KoHBeHIust BCTymaeT B CWJy B TEPBBIA JCHb MeCSIa, CIECIYIOIIEro TOoCIe
HCTEUYCHUSI TPEXMECSYHOTO TepHoJa ¢ JaThl, Koraa 14 rocyaapcTB 3asBAT O CBOEM COTJIACHMU Ha
o0s13arensHOCTh KOHBEHIIMM B COOTBETCTBUU C TOJOXKEHUsIMU TyHKTa 1. J[toGoe rocyaapcTBo, He
sBIIsTIoIieecs: wieHoM [ 'pynmsl rocyaapets npotuB koppyniuu (I'PEKO) B MmoMmeHT paTudukamumy,
ABTOMATHUYECCKHN CTAHOBUTCA €€ YJIICHOM C JAaThI BCTYHJIGHI/ISI KOHBGHHI/II/I B CI/IJIy.

4. B oTHOmEHUH JTIFOOOTO ToanucaBiiero KoHBEHIMIO roCy1apcTBa, KOTOPOE BIOCIEACTBUN
3asBJIIET O CBOEM COIJlaCHM Ha O6$I33.T€JIBHOCTI>, KOHBCHLII/ISI BCTyr[aeT B CI/IJIy B HCpBBIﬁ JICHb
MecsIa, CISAYIONIETo MOCIe UCTEUEHUS TPEXMECSYHOTO TIEPHO/Ia C IaThl BRIPAXKEHUS COTJIacHs Ha
O6H33.TCJIBHOCTB KOHBGHI_II/II/I B COOTBETCTBHUHU C ITIOJIOKCHUAMU HYHKTa 1 .HIO6OG IIOAIINCABIIICC
KoHBEHIMIO TOCYIapCcTBO, HE SBISIIONIEECS WICHOM [ PYIIbI TOCYAapCTB MPOTHB KOPPYIIIHH
('PEKO) B MOMeHT paTuduKanuy, aBTOMAaTUYECKHA CTAHOBHUTCS €€ YWICHOM C AaThl BCTYIIJICHUS ISt
Hero KoHBeHIIUM B CUITy.

Cratbs 33
[Ipucoenunenue k KonpeHuu

1. ITocne Bcrymnenust Hactosimed Konseniuu B city Komurer munuctpoB CoBetra EBporb
nocyie KoHcynbTaluil ¢ JloroBapuBaromumucs rocynapctBaMu KOHBEHIIMM MOXKET MHPEIJIOKUTh
EBpomneiickomy coo0IIecTBy, a Takke JI000My TOCyIapCTBY, HE sBIsIoNemMycs wieHoM CoBera u
HE y4YacTBOBaBIleMy B pa3paboTke KoHBeHIMH, MpPUCOETUHUTHCS K HacTosmell KoHBeHIMu Ha
OCHOBAHUU pEIICHUs, MPUHUMAEMOT0 OOJBITUHCTBOM TOJIOCOB, MPETyCMOTPEHHBIM B myHKTE "d"
cratb 20 VYcraBa Coera EBpombl, 0pH €IMHOIYIIHOM TOJOCOBAaHUM IpEICTaBUTENIEH
JloroBapuBaromuxcsi rocyJapcTB, MOJb3YIOUIMXCS MPaBOM yuyacTBOBaTh B pabore Kommurera
MUHHUCTPOB.

2. Jlns EBpomeiickoro cooOmiectBa u JI000OTO TOCYAapCTBa, MPUCOSAUHSIONMIETOCS K
KonBennuu B cooTBeTCTBUU € MyHKTOM | BbIie, KoHBEHIMsI BCTyMmaeT B CHIy B IEPBbIA JCHBb
MecAla, CIEAYIOIIEro IOCJIe HCTEYEHHs TPEXMECAYHOrO NEpPHOoJa € JaThl Clayd Ha XPaHEHHE
JOKYMEHTa O npucoeauHeHun ['eHepampHOMy cekpertapro Coera EBponsl. EBpomneiickoe
coobmecTBO U J000O€ TrocyAapcTBO, MpHUcoequHstonleecss K Hacrosuied KonBenuwuu,
aBToMatuyecku craHoBuTcs wieHoM [ PEKO, eciiu B MOMEHT NpHUCOEIUHEHUSI OHO €IIE HE COCTOUT
€€ WICHOM, C J1aThl BCTYIUIEHU 111 Hero KoHBeHIMU B cuity.

Cratpa 34
TeppuTopraibHOE TPUMEHEHUE

1. JIroboe rocymapcTBO B MOMEHT IMOJIMCAHUS WIM CAa4Yd Ha XpaHEHHE PaTH(UKAIMOHHON
IPaMOTHI, TOKyMEHTa O MPHUHITHH, OJOOPEHUM WM MPUCOSIUHEHHH MOKET OTACIBHO YKa3aTh
TEPPUTOPUIO WIH TEPPUTOPUH, K KOTOPBIM IIpuMeHseTcs Konpenus.

2. JIobGas CtopoHa MokeT B Jr000# 0Oojee MO3IHUI CPOK MOCPEICTBOM HAIPABICHHS
3asBiicHUsT Ha uMs ['eHepanbHOro cekperaps Cosera EBpomnbl pacnpocTpaHUTh JI€MCTBHE
Hacrosimedt KouBeHIMM Ha n100yro Opyrylo TEppUTOPHIO, YKAa3aHHYIO B 3TOM 3asBiIeHUH. B
OTHOIICHUU TakoW TeppuTopuu KoHBEHIIMs BCTynaeT B CHUIIy B MEPBbIil AeHb Mecsla, CIEAYIOIIEro
1I0CJIE UCTEYEHUsI TPEXMECAYHOTrO MEepHoJa ¢ AaThl NodydeHus ['eHepanbHbIM CEKpETapeM TaKoro
3asBJICHUS.

3. JIroOoe 3asBIEHME, CIETAHHOE B COOTBETCTBUU C JBYMS MPEIBIAYLIIMMH IMYHKTaMH, B
OTHOIICHUU JIO00H TEPPUTOPHH, YKAa3aHHOH B TaKOM 3asBJICHHM, MOXKET OBITh OTO3BAHO IyTEM
nojauu yBegomiieHus Ha ums ['enepanbHoro cexperaps Cosera EBponbl. OT3bIB BCTYNAET B CUILY B
NEPBBIN JIEHb MECAIa, CASAYIOLIETO MOCIe UCTEUEHHUS TPEXMECIYHOr0 Mepro/ia ¢ AaThl MOTydeHuUs
I'enepanbHBIM CEKpETApEM TAKOTO YBEAOMIICHHUS.

Cratbs 35

CBs13b C APYTr'UMH KOHBCHIUAMU U COTJIAIICHUAMUA



1. Hacrosimas KouBeHuuss He 3aTparBaeT TpaB W 00s53aTENbCTB, BBITEKAIONIUX U3
MHOTOCTOPOHHHUX MEXIYHApPOJIHBIX KOHBEHIINH 10 CHEI[UAIBHBIM BOIIPOCAM.

2. Croponbl KOHBEHIIMM MOTYT 3aKIH04YaTh JBYCTOPOHHUE MM MHOTOCTOPOHHHUE COTJIAIIECHUS
JpyT C APYyTrOM IIO BONPOCaM, pacCMaTpUBAeMbIM B HacTose KoHBeHIMH, B LENAX TOMOJIHEHUS
WM YKPEIUICHUS €€ MOJO0KEHUN U COIEUCTBUS TPUMEHEHUIO 3aKPEIJICHHBIX B HEW MPUHIUIIOB.

3. Ecnu nBe win Heckosibko CTOPOH YK€ 3aKIIOUUIIN COTJIAIIEHHE WA JOTOBOP IO BOIPOCY,
SIBJISTFOIIIEMYCSl TIPEAMETOM HacTosime KoHBeHIN, Wik KaKuM-IM00 UHBIM 00pa3oM 0ohOpMUIH
CBOM OTHOLIEHUWsS IO JaHHOMY BONPOCY, TO OHHM BIPABE NPUMEHSITh JAHHOE COTJIALIEHUE WIH
JIOTOBOP HJIM COOTBETCTBYIOIIMM 00Pa30M PETyJIUPOBATh CBOM OTHOIIEHUS BHE PAMOK HACTOSIICH
KoHBeH1IMH, €ClIi 3TO COAEHCTBYET MEXIYHAPOIHOMY COTPYIHUUYECTBY.

Cratps 36
3agBieHus

JIroboe rocymapcTBO B MOMEHT MOJIHMCAHUS WM CAaYd Ha XpaHCHHE pPaTH(PHKAIIMOHHON
I‘paMOTBI, I[OKYMCHTa (6] HpI/IHSITI/II/I, OI[OGPCHI/II/I 1501051 HpI/ICOGI[I/IHeHI/II/I MOXKCECT 3a4BHUTH, YTO OHO 6y,£[eT
paccMaTpUBaTh Kak YrOJOBHBIE TPABOHAPYIIEHHS AaKTHBHBIM WM ACCHBHBIA  MOJIKYII
I/IHOCTpaHHBIX HYGJ'II/I‘-IHBIX JOJIDKHOCTHBIX JIUII B COOTBETCTBUHU CO CTaTBeﬁ 5, JOJIDKHOCTHBIX JIUIT
MEKIYHAPOJHBIX OpPraHU3alliii COTJIacHO cTaThe 9 WM CyAed W  JIOJDKHOCTHBIX JIHII
MEXITYHAPOJHBIX CYJIOB B COOTBETCTBUU CO CTaThell 11 MUIIBL B TOW CTENEHH, B KAKOH IMyOJIMIHOE
JOJKHOCTHOE JIMIO HITH CY/bs IEHCTBYET MM BO3JEPIKUBACTCS OT JCHCTBHI B HApPYIIIECHUE CBOMX
00513aHHOCTEH.

Cratps 37
OroBopku

1. JIroGoe rocymapcTBO B MOMEHT MOANMCAHUS WU CIA4Xd HAa XpaHCHHE paTU(UKAIMOHHOU
IpPaMOTHhI, TOKYMEHTa O MPUHATHH, OJOOPEHUH WIA MPUCOECTUHEHUN MOXKET COXPAaHUTh 3a COOOM
IpaBO HE paccMaTpuBaTh KaK YroJOBHOE IMIpaBOHApYILIEHHWE B CBOEM BHYTPEHHEM IIpaBe,
MOJTHOCTBIO WJIM YACTUYHO, TTOBEJICHHE, O KOTOPOM TOBOPUTCA B cTaThsix 4, 6 - 8, 10 u 12, win
MpaBOHAPYLICHUs, CBA3aHHBIE C TACCUBHBIM MOJKYIIOM, ONPEIEICHHBIEC B CTATHE 5.

2. JIroboe rocyaapcTBO B MOMEHT TMOJIMCAHUS WIH CAa4Yd Ha XpaHEHHE PaTH(UKAIMOHHON
IpaMOTHI, JOKyMEHTa O MPUHSATUHU, OAOOPEHUU WIH TPHUCOSAMHEHUU MOXET 3asBUTh, YTO OHO
JKeJaeT BOCIOIb30BaThCs MPABOM Ha OTOBOPKY, KOTOPOE MPEyCMOTPEHO IYHKTOM 2 cTaThu 17.

3. JIroGoe rocymapcTBO B MOMEHT IMOAMMCAHUS WU CAA4d HAa XpaHEHHE paTU(UKAIMOHHOU
IPaMOTHI, JOKyMEHTa O MPUHATUH, OAOOPEHHUU WIM MPHUCOCAMHEHUU MOXKET 3asiBUTh, YTO OHO
MOJKET OTKa3aTh BO B3aMMHOM ITpaBOBOI MOMOIIH, IIPEIYCMOTPEHHOM IMyHKTOM | cTaThu 26, ecin
COOTBETCTBYIOIINM 3apOC KacaeTcs MpaBOHapyIIeHUs, KOTopoe 3amnpaininBaeMas CTOpoHa CYUTAET
MOJIUTUYECKUM IPABOHAPYIICHUEM.

4. Ilo cMmbIcTy TpUMEHEHUS MYyHKTOB 1, 2 U 3 HACTOAIIEH CTaThbM HUKAKOE TOCYyAapCTBO HE
MOJKET BBICKA3bIBATh OTOBOPKH MO 0OJiee YeM IATH YIOMSHYTHIM B HUX TOJIOKEHUsM. Hukakue
JIpyTHE OrOBOPKM HE JomyckaroTcsi. OrOBOPKM OJHOPOJHOrO XapakTepa o crtathsaMm 4, 6 u 10
CUUTAIOTCSA OJHON OTOBOPKOA.

Cratbs 38
IOpuaunueckast cuna 1 epecMoTp 3asiBICHUN U OTOBOPOK

1. 3asBnenust, ynoMsHyTble B cTaThe 36, U OTOBOPKH, YIOMSHYTbIE B cTaThe 37, CUMTAIOTCS
UMEIOIIUMH IOPUINYECKYI0 CHIy B TEYEHHE TpeX JIET ¢ MOMEHTa BCTYIUIEHUS HacCTOsAIIEeH
KonBeHMu B Cuily [UIsl COOTBETCTBYIOIIErO rocynapcrsa. OIHAKO Takue 3asBJICHUS U OTOBOPKU
MOTYT MPOJIIEBATHCS HA MEPHOJ] TOH K€ MPOJOKUTEIBbHOCTH.

2. 3a naBeHaALATh MECALEB 1O MCTEUEHUS CpOKa JEHCTBUS 3asBICHHUS WIH OTOBOPKHU
I'enepanbhblil cekperapuat CoBeta EBpombl yBegomiisieT 06 3TOM COOTBETCTBYIOIIEE FOCYapCTBO.



He moznnee yem 3a Tpu Mecsia 10 UCTEUCHUSI CPOKA JACHCTBUS COOTBETCTBYIOIIEE TOCYIapCTBO
yBemoMisieT ['eHepaabHOTO CeKpeTapss O TOM, YTO OHO TOATBEP)KIAET, U3MEHSET WM OT3hIBACT
CBO€ 3asBJIICHHME WM OrOBOPKY. B cilydae OTCYyTCTBUSL yBEJOMIIEHHS CO CTOPOHBI
COOTBETCTBYIOIIETO TocyaapcTBa ['eHepallbHBIN cekpeTrapuaT HHPOPMHUPYET 3TO TOCYAApCTBO O
TOM, YTO JCUCTBHUE 3asiBJICHUS WJIM OTOBOPKH CUUTAETCS aBTOMATHUYECKH MPOJJIEHHBIM Ha CPOK B
ecTh MecsieB. HenpencraBiieHne rocyapcTBOM yYBEIOMIICHHS O HAMEPEHHH TOATBEPIUTH WU
W3MEHUTh CBOE 3asBJICHUE WJIM OrOBOPKY JO HCTEUEHHUs STOTO CpOKa BIEYET MpPEKpallleHHe
JEHCTBHSI 3asBJICHUS HJIA OTOBOPKHU.

3. Eciiu [loroBapuBaromasicsa CTOpoHa JesaeT 3asBJIEHUE WIM OTOBOPKY COTJIaCHO CTaThsM 36
u 37, To ona npexncrasiser [ PEKO, 1o Bo300HOBICHHS WX ACHCTBUS WJIM IO COOTBETCTBYIOIICH
pockOe, pa3bsICHEHHE C U3TI0KEHUEM 000CHOBAHUS TIPOJIOKECHUS UX JCHCTBUSL.

Cratbs 39
ITormpaBku

1. TompaBku k Hactosimerd KoHBeHIMH MOryT OBITH NpeaniokeHsl 1000i CTOpoHOH, H
I'enepanbubiii cekpetaps CoBeta EBpomnbl JOBOAWT MX 10 CBEAEHHUS rocyaapcTB-wieHOB CoBera
EBpomnbl U KaXJ0oro rocynapcTBa, He SIBJSIOIIETOCS €ro YJE€HOM, KOTOPO€ MPUCOEAMHUIIOCH WIH
KOTOPOMY OBUIO MPEIIONKEHO MPHUCOSAMHUTHCA K HacTosimeld KoHBEHIIMM B COOTBETCTBHM C
MOJIOKEHUSIMH CTaTbu 33.

2. JIroGast mompaBka, TpeayiokeHHass ToW uiau WHOM CTOPOHOM, AOBOIUTCS 1O CBEIACHUS
EBponeiickoro komurera mo mnpobiremam mnpectynHoctu (EKIIII), xoTopslii mpexacraBiser
KoMuTeTy MUHHUCTPOB CBOE 3aKIIFOUEHHE OTHOCUTENIBHO ITPEAIaracMoil MOMpaBKH.

3. KomuteT MUHUCTPOB paccMaTpUBaeT NpeajaraeMyr0 I[ONPaBKy U 3aKJIIOUYEHUE,
npenacrasienHoe EKIII, wm mnocrme KoHCynbTalMid € rocyJapcTBaMH, HE SABJISIOMIMMUCA
yyacTHUKaMu KOHBEHIIMU, MOXKET MPUHATD 3Ty MOMPABKY.

4. Tekct M1000# MONIPaBKH, TPUHATEIN KOMUTETOM MUHUCTPOB B COOTBETCTBHU C ITyHKTOM 3
HACTOSIIICH cTaThy, npenpoBoxaaeTcs CTOpoHaM st IPUHSATHSL.

5. JIrobas mompaBka, MPUHATAsE B COOTBETCTBUHU C ITYHKTOM 3 HACTOSIIEH CTaThH, BCTYIAeT B
CWIIy Ha TPHUALATHIA JCHH C TOrO MOMEHTa, Korma Bce CTOpoHBI cooOmwiu ['eHepampHOMY
CEKpEeTapIo O €€ MPUHATHH.

Cratpa 40
YperynupoBaHue CiopoB

1. EBponeiickuii komMuTeT 10 npobiemam npectynHocTd Coeta EBpornbl 10KEH TOCTOSTHHO
UH(POPMHUPOBATHCS O TOJIKOBAHUH U MPUMEHEHNUHU HacTosmeil KonBeHmu.

2. B ciayuae BO3HUKHOBEHHUS criopa MexXAay CTOpOHaMH OTHOCHUTEIBHO TOJIKOBAHMS HIIN
npUMeHeHus1 Hacrosiueld KoHBEHLIMM OHU CTpeMATCS YperyJlIupoBaTh 3TOT CIOpP HOCPEACTBOM
MIEPETOBOPOB MIIM JIIOOBIX MHBIX MUPHBIX CIIOCOOOB MO CBOEMY BBIOOPY, B TOM UHCJIE TOCPEACTBOM
MPEJICTAaBICHUS CIIOpa HAa paccMOTpeHue EBpomeiickoro KoMuTeTa 1mo mpodieMaM MpecTyMmHOCTH,
apOUTPaKHOTO CyJa, peHIeHHs KOTOPBIX SBIAIOTCA oO0s3arenbHbIMU aisi CTOpPOH, WM Ha
paccmotpenne MexayHapogHoro Cyna 1O  COTJIaCOBAaHUIO MEXKIY COOTBETCTBYIOUIUMU
CropoHamu.

Cratpsa 41
Jenoncarmus

1. Jlwobas CropoHa moxxkeT B Jo0oe BpeMs JIECHOHCHUPOBATH HACTOANTyl0 KOHBEHITHIO
MOCPEJICTBOM IpEACTaBICHUS yBeAOMIIeHUs Ha uMs [ enepanbHoro cekperaps Coera EBporbl.

2. Takas neHoHcauus BCTyNaeT B CWJIy B HEpBbIM JIeHb MecAlla IOCIE€ HUCTEUEHUs
TPEXMECSYHOTO TNEpPHOoJia CO JHA MOJydeHHs yBeaomiieHHs |'eHepanbHbIM cekperapeM CoBeta
EBpomnsl.



Cratps 42
VYBenomiieHue

I'enepanbuerii cexperaps CoBera EBpombl yBegomiseT rocyaapcrBa-wieHbl CoBeTa U J1r06oe
rocyJ1apcTBO, KOTOpoe npucoeanHmioch k Konsenuuu, o:

a) II0O0M TTOATIMCAHUY;

b) cmade Ha XpaHeHue IO00H paTU(UKALMOHHOW TPaMOTHI, JOKYMEHTa O TPHHSITHH,
0J100pEHUM WU TPUCOEINHEHUY;

C) 000 aTe BCTYIUICHHSI B CHITy HacTose KOHBEHIIY B COOTBETCTBUU CO CTAThsIMU 32 U
33;

d) mo6oM 3asiBJICHUU MM OTOBOPKE, CIICIIAaHHBIMU B COOTBETCTBUU CO cTaTheil 36 mnu 37;

€) Jro00M WHOM JEHCTBHUM, YBEIOMJICHUHW WM COOOIICHWH, OTHOCSIIEMCS K HACTOSIIEH
Konsennuu.

B ynoctoBepeHue uero HWKEMOMUCABIINECS, TOJDKHBIM 00pa3oM Ha TO yIOJHOMOYEHHBIE,
nojAnucain HacTosyo KonBeHuio.

Cosepmieno B CrtpacOypre 27 suBaps 1999 roma B oqHOM 3K3eMIUISIpe Ha aHTJIMKACKOM U
(paHIy3cKOM s3bIKax, IMpuyeM o0a TeKcTa MMEIOT OAMHAKOBYIO CHIIy, KOTOpBIM cpaercss Ha
xpaneHue B apxuB CoBera EBpomnbl. I'eHepanbhblii cexperapp CoBera EBporbl nmpenpoBoxaaeTt
3aBEpEHHBIC KONMU KaxaoMy rocynapctBy-uineHy Cosera EBponsl, rocynapcrBaMm, He
SBIISIOLIMMCS €r0 YJICHaMH, KOTOpbIe MPUHUMAIH y4yacTue B pa3paboTke HacTosiel KonBenuuu, u
11000MYy APYroMy rocy1apcTBy, KOTOPOMY ObUIO NMPEI0KEHO IPUCOEIUHUTHCSA K HEH.

(IToxmmcwm)



CRIMINAL LAW CONVENTION
ON CORRUPTION

(Strasbourg, 27.1.1999)
Preamble

The member States of the Council of Europe and the other States signatory hereto,

Considering that the aim of the Council of Europe is to achieve a greater unity between its
members;

Recognising the value of fostering co-operation with the other States signatories to this
Convention;

Convinced of the need to pursue, as a matter of priority, a common criminal policy aimed at
the protection of society against corruption, including the adoption of appropriate legislation and
preventive measures;

Emphasising that corruption threatens the rule of law, democracy and human rights,
undermines good governance, fairness and social justice, distorts competition, hinders economic
development and endangers the stability of democratic institutions and the moral foundations of
society;

Believing that an effective fight against corruption requires increased, rapid and well-
functioning international co-operation in criminal matters;

Welcoming recent developments which further advance international understanding and co-
operation in combating corruption, including actions of the United Nations, the World Bank, the
International Monetary Fund, the World Trade Organisation, the Organisation of American States,
the OECD and the European Union;

Having regard to the Programme of Action against Corruption adopted by the Committee of
Ministers of the Council of Europe in November 1996 following the recommendations of the 19th
Conference of European Ministers of Justice (Valletta, 1994);

Recalling in this respect the importance of the participation of non-member States in the
Council of Europe's activities against corruption and welcoming their valuable contribution to the
implementation of the Programme of Action against Corruption;

Further recalling that Resolution No. 1 adopted by the European Ministers of Justice at their
21st Conference (Prague, 1997) recommended the speedy implementation of the Programme of
Action against Corruption, and called, in particular, for the early adoption of a criminal law
convention providing for the co-ordinated incrimination of corruption offences, enhanced co-
operation for the prosecution of such offences as well as an effective follow-up mechanism open to
member States and non-member States on an equal footing;

Bearing in mind that the Heads of State and Government of the Council of Europe decided, on
the occasion of their Second Summit held in Strasbourg on 10 and 11 October 1997, to seek
common responses to the challenges posed by the growth in corruption and adopted an Action Plan
which, in order to promote co-operation in the fight against corruption, including its links with
organised crime and money laundering, instructed the Committee of Ministers, inter alia, to secure
the rapid completion of international legal instruments pursuant to the Programme of Action against
Corruption;

Considering moreover that Resolution (97) 24 on the 20 Guiding Principles for the Fight
against Corruption, adopted on 6 November 1997 by the Committee of Ministers at its 101st
Session, stresses the need rapidly to complete the elaboration of international legal instruments
pursuant to the Programme of Action against Corruption;

In view of the adoption by the Committee of Ministers, at its 102nd Session on 4 May 1998,
of Resolution (98) 7 authorising the partial and enlarged agreement establishing the "Group of
States against Corruption - GRECO", which aims at improving the capacity of its members to fight
corruption by following up compliance with their undertakings in this field,

Have agreed as follows:

Chapter I. USE OF TERMS



Article 1
Use of terms

For the purposes of this Convention:

a. "public official" shall be understood by reference to the definition of "official", "public
officer", "mayor", "minister" or "judge" in the national law of the State in which the person in
question performs that function and as applied in its criminal law;

b. the term "judge" referred to in sub-paragraph a above shall include prosecutors and holders
of judicial offices;

c. in the case of proceedings involving a public official of another State, the prosecuting State
may apply the definition of public official only insofar as that definition is compatible with its
national law;

d. "legal person" shall mean any entity having such status under the applicable national law,
except for States or other public bodies in the exercise of State authority and for public international

organisations.
Chapter II. MEASURES TO BE TAKEN AT NATIONAL LEVEL
Article 2
Active bribery of domestic public officials

Each Party shall adopt such legislative and other measures as may be necessary to establish as
criminal offences under its domestic law, when committed intentionally, the promising, offering or
giving by any person, directly or indirectly, of any undue advantage to any of its public officials, for
himself or herself or for anyone else, for him or her to act or refrain from acting in the exercise of
his or her functions.

Article 3
Passive bribery of domestic public officials

Each Party shall adopt such legislative and other measures as may be necessary to establish as
criminal offences under its domestic law, when committed intentionally, the request or receipt by
any of its public officials, directly or indirectly, of any undue advantage, for himself or herself or
for anyone else, or the acceptance of an offer or a promise of such an advantage, to act or refrain
from acting in the exercise of his or her functions.

Article 4
Bribery of members of domestic public assemblies
Each Party shall adopt such legislative and other measures as may be necessary to establish as
criminal offences under its domestic law the conduct referred to in Articles 2 and 3, when involving
any person who is a member of any domestic public assembly exercising legislative or
administrative powers.
Article 5
Bribery of foreign public officials
Each Party shall adopt such legislative and other measures as may be necessary to establish as

criminal offences under its domestic law the conduct referred to in Articles 2 and 3, when involving
a public official of any other State.



Article 6
Bribery of members of foreign public assemblies

Each Party shall adopt such legislative and other measures as may be necessary to establish as
criminal offences under its domestic law the conduct referred to in Articles 2 and 3, when involving
any person who is a member of any public assembly exercising legislative or administrative powers
in any other State.

Article 7
Active bribery in the private sector

Each Party shall adopt such legislative and other measures as may be necessary to establish as
criminal offences under its domestic law, when committed intentionally in the course of business
activity, the promising, offering or giving, directly or indirectly, of any undue advantage to any
persons who direct or work for, in any capacity, private sector entities, for themselves or for anyone
else, for them to act, or refrain from acting, in breach of their duties.

Article 8
Passive bribery in the private sector

Each Party shall adopt such legislative and other measures as may be necessary to establish as
criminal offences under its domestic law, when committed intentionally, in the course of business
activity, the request or receipt, directly or indirectly, by any persons who direct or work for, in any
capacity, private sector entities, of any undue advantage or the promise thereof for themselves or for
anyone else, or the acceptance of an offer or a promise of such an advantage, to act or refrain from
acting in breach of their duties.

Article 9
Bribery of officials of international organisations

Each Party shall adopt such legislative and other measures as may be necessary to establish as
criminal offences under its domestic law the conduct referred to in Articles 2 and 3, when involving
any official or other contracted employee, within the meaning of the staff regulations, of any public
international or supranational organisation or body of which the Party is a member, and any person,
whether seconded or not, carrying out functions corresponding to those performed by such officials
or agents.

Article 10

Bribery of members of international
parliamentary assemblies

Each Party shall adopt such legislative and other measures as may be necessary to establish as
criminal offences under its domestic law the conduct referred to in Article 4 when involving any
members of parliamentary assemblies of international or supranational organisations of which the
Party is a member.

Article 11

Bribery of judges and officials of international courts

Each Party shall adopt such legislative and other measures as may be necessary to establish as



criminal offences under its domestic law the conduct referred to in Articles 2 and 3 involving any
holders of judicial office or officials of any international court whose jurisdiction is accepted by the
Party.

Article 12
Trading in influence

Each Party shall adopt such legislative and other measures as may be necessary to establish as
criminal offences under its domestic law, when committed intentionally, the promising, giving or
offering, directly or indirectly, of any undue advantage to anyone who asserts or confirms that he or
she is able to exert an improper influence over the decision-making of any person referred to in
Articles 2, 4 to 6 and 9 to 11 in consideration thereof, whether the undue advantage is for himself or
herself or for anyone else, as well as the request, receipt or the acceptance of the offer or the
promise of such an advantage, in consideration of that influence, whether or not the influence is
exerted or whether or not the supposed influence leads to the intended result.

Article 13
Money laundering of proceeds from corruption offences

Each Party shall adopt such legislative and other measures as may be necessary to establish as
criminal offences under its domestic law the conduct referred to in the Council of Europe
Convention on Laundering, Search, Seizure and Confiscation of the Products from Crime (ETS No.
141), Article 6, paragraphs 1 and 2, under the conditions referred to therein, when the predicate
offence consists of any of the criminal offences established in accordance with Articles 2 to 12 of
this Convention, to the extent that the Party has not made a reservation or a declaration with respect
to these offences or does not consider such offences as serious ones for the purpose of their money
laundering legislation.

Article 14
Account offences

Each Party shall adopt such legislative and other measures as may be necessary to establish as
offences liable to criminal or other sanctions under its domestic law the following acts or omissions,
when committed intentionally, in order to commit, conceal or disguise the offences referred to in
Articles 2 to 12, to the extent the Party has not made a reservation or a declaration:

a. creating or using an invoice or any other accounting document or record containing false or
incomplete information,;

b. unlawfully omitting to make a record of a payment.

Article 15
Participatory acts
Each Party shall adopt such legislative and other measures as may be necessary to establish as
criminal offences under its domestic law aiding or abetting the commission of any of the criminal
offences established in accordance with this Convention.
Article 16

Immunity

The provisions of this Convention shall be without prejudice to the provisions of any Treaty,
Protocol or Statute, as well as their implementing texts, as regards the withdrawal of immunity.



Article 17
Jurisdiction

1. Each Party shall adopt such legislative and other measures as may be necessary to establish
jurisdiction over a criminal offence established in accordance with Articles 2 to 14 of this
Convention where:

a. the offence is committed in whole or in part in its territory;

b. the offender is one of its nationals, one of its public officials, or a member of one of its
domestic public assemblies;

c. the offence involves one of its public officials or members of its domestic public assemblies
or any person referred to in Articles 9 to 11 who is at the same time one of its nationals.

2. Each State may, at the time of signature or when depositing its instrument of ratification,
acceptance, approval or accession, by a declaration addressed to the Secretary General of the
Council of Europe, declare that it reserves the right not to apply or to apply only in specific cases or
conditions the jurisdiction rules laid down in paragraphs 1 b and c of this article or any part thereof.

3. If a Party has made use of the reservation possibility provided for in paragraph 2 of this
article, it shall adopt such measures as may be necessary to establish jurisdiction over a criminal
offence established in accordance with this Convention, in cases where an alleged offender is
present in its territory and it does not extradite him to another Party, solely on the basis of his
nationality, after a request for extradition.

4. This Convention does not exclude any criminal jurisdiction exercised by a Party in
accordance with national law.

Article 18
Corporate liability

1. Each Party shall adopt such legislative and other measures as may be necessary to ensure
that legal persons can be held liable for the criminal offences of active bribery, trading in influence
and money laundering established in accordance with this Convention, committed for their benefit
by any natural person, acting either individually or as part of an organ of the legal person, who has a
leading position within the legal person, based on:

- a power of representation of the legal person; or

- an authority to take decisions on behalf of the legal person; or

- an authority to exercise control within the legal person;

as well as for involvement of such a natural person as accessory or instigator in the above-
mentioned offences.

2. Apart from the cases already provided for in paragraph 1, each Party shall take the
necessary measures to ensure that a legal person can be held liable where the lack of supervision or
control by a natural person referred to in paragraph 1 has made possible the commission of the
criminal offences mentioned in paragraph 1 for the benefit of that legal person by a natural person
under its authority.

3. Liability of a legal person under paragraphs 1 and 2 shall not exclude criminal proceedings
against natural persons who are perpetrators, instigators of, or accessories to, the criminal offences
mentioned in paragraph 1.

Article 19
Sanctions and measures
1. Having regard to the serious nature of the criminal offences established in accordance with
this Convention, each Party shall provide, in respect of those criminal offences established in

accordance with Articles 2 to 14, effective, proportionate and dissuasive sanctions and measures,
including, when committed by natural persons, penalties involving deprivation of liberty which can



give rise to extradition.

2. Each Party shall ensure that legal persons held liable in accordance with Article 18,
paragraphs 1 and 2, shall be subject to effective, proportionate and dissuasive criminal or non-
criminal sanctions, including monetary sanctions.

3. Each Party shall adopt such legislative and other measures as may be necessary to enable it
to confiscate or otherwise deprive the instrumentalities and proceeds of criminal offences
established in accordance with this Convention, or property the value of which corresponds to such
proceeds.

Article 20
Specialised authorities

Each Party shall adopt such measures as may be necessary to ensure that persons or entities
are specialised in the fight against corruption. They shall have the necessary independence in
accordance with the fundamental principles of the legal system of the Party, in order for them to be
able to carry out their functions effectively and free from any undue pressure. The Party shall
ensure that the staff of such entities has adequate training and financial resources for their tasks.

Article 21
Co-operation with and between national authorities

Each Party shall adopt such measures as may be necessary to ensure that public authorities, as
well as any public official, co-operate, in accordance with national law, with those of its authorities
responsible for investigating and prosecuting criminal offences:

a. by informing the latter authorities, on their own initiative, where there are reasonable
grounds to believe that any of the criminal offences established in accordance with Articles 2 to 14
has been committed, or

b. by providing, upon request, to the latter authorities all necessary information.

Article 22
Protection of collaborators of justice and witnesses

Each Party shall adopt such measures as may be necessary to provide effective and
appropriate protection for:

a. those who report the criminal offences established in accordance with Articles 2 to 14 or
otherwise co-operate with the investigating or prosecuting authorities;

b. witnesses who give testimony concerning these offences.

Article 23

Measures to facilitate the gathering of evidence
and the confiscation of proceeds

1. Each Party shall adopt such legislative and other measures as may be necessary, including
those permitting the use of special investigative techniques, in accordance with national law, to
enable it to facilitate the gathering of evidence related to criminal offences established in
accordance with Article 2 to 14 of this Convention and to identify, trace, freeze and seize
instrumentalities and proceeds of corruption, or property the value of which corresponds to such
proceeds, liable to measures set out in accordance with paragraph 3 of Article 19 of this
Convention.

2. Each Party shall adopt such legislative and other measures as may be necessary to empower
its courts or other competent authorities to order that bank, financial or commercial records be made
available or be seized in order to carry out the actions referred to in paragraph 1 of this article.



3. Bank secrecy shall not be an obstacle to measures provided for in paragraphs 1 and 2 of this
article.

Chapter III. MONITORING OF IMPLEMENTATION
Article 24
Monitoring

The Group of States against Corruption (GRECO) shall monitor the implementation of this
Convention by the Parties.

Chapter IV. INTERNATIONAL CO-OPERATION

Article 25

General principles and measures for
international co-operation

1. The Parties shall co-operate with each other, in accordance with the provisions of relevant
international instruments on international co-operation in criminal matters, or arrangements agreed
on the basis of uniform or reciprocal legislation, and in accordance with their national law, to the
widest extent possible for the purposes of investigations and proceedings concerning criminal
offences established in accordance with this Convention.

2. Where no international instrument or arrangement referred to in paragraph 1 is in force
between Parties, Articles 26 to 31 of this chapter shall apply.

3. Articles 26 to 31 of this chapter shall also apply where they are more favourable than those
of the international instruments or arrangements referred to in paragraph 1.

Article 26
Mutual assistance

1. The Parties shall afford one another the widest measure of mutual assistance by promptly
processing requests from authorities that, in conformity with their domestic laws, have the power to
investigate or prosecute criminal offences established in accordance with this Convention.

2. Mutual legal assistance under paragraph 1 of this article may be refused if the requested
Party believes that compliance with the request would undermine its fundamental interests, national
sovereignty, national security or ordre public.

3. Parties shall not invoke bank secrecy as a ground to refuse any co-operation under this
chapter. Where its domestic law so requires, a Party may require that a request for co-operation
which would involve the lifting of bank secrecy be authorised by either a judge or another judicial
authority, including public prosecutors, any of these authorities acting in relation to criminal
offences.

Article 27
Extradition

1. The criminal offences established in accordance with this Convention shall be deemed to be
included as extraditable offences in any extradition treaty existing between or among the Parties.
The Parties undertake to include such offences as extraditable offences in any extradition treaty to
be concluded between or among them.

2. If a Party that makes extradition conditional on the existence of a treaty receives a request
for extradition from another Party with which it does not have an extradition treaty, it may consider
this Convention as the legal basis for extradition with respect to any criminal offence established in



accordance with this Convention.

3. Parties that do not make extradition conditional on the existence of a treaty shall recognise
criminal offences established in accordance with this Convention as extraditable offences between
themselves.

4. Extradition shall be subject to the conditions provided for by the law of the requested Party
or by applicable extradition treaties, including the grounds on which the requested Party may refuse
extradition.

5. If extradition for a criminal offence established in accordance with this Convention is
refused solely on the basis of the nationality of the person sought, or because the requested Party
deems that it has jurisdiction over the offence, the requested Party shall submit the case to its
competent authorities for the purpose of prosecution unless otherwise agreed with the requesting
Party, and shall report the final outcome to the requesting Party in due course.

Article 28
Spontaneous information

Without prejudice to its own investigations or proceedings, a Party may without prior request
forward to another Party information on facts when it considers that the disclosure of such
information might assist the receiving Party in initiating or carrying out investigations or
proceedings concerning criminal offences established in accordance with this Convention or might
lead to a request by that Party under this chapter.

Article 29
Central authority

1. The Parties shall designate a central authority or, if appropriate, several central authorities,
which shall be responsible for sending and answering requests made under this chapter, the
execution of such requests or the transmission of them to the authorities competent for their
execution.

2. Each Party shall, at the time of signature or when depositing its instrument of ratification,
acceptance, approval or accession, communicate to the Secretary General of the Council of Europe
the names and addresses of the authorities designated in pursuance of paragraph 1 of this article.

Article 30
Direct communication

1. The central authorities shall communicate directly with one another.

2. In the event of urgency, requests for mutual assistance or communications related thereto
may be sent directly by the judicial authorities, including public prosecutors, of the requesting Party
to such authorities of the requested Party. In such cases a copy shall be sent at the same time to the
central authority of the requested Party through the central authority of the requesting Party.

3. Any request or communication under paragraphs 1 and 2 of this article may be made
through the International Criminal Police Organisation (Interpol).

4. Where a request is made pursuant to paragraph 2 of this article and the authority is not
competent to deal with the request, it shall refer the request to the competent national authority and
inform directly the requesting Party that it has done so.

5. Requests or communications under paragraph 2 of this article, which do not involve
coercive action, may be directly transmitted by the competent authorities of the requesting Party to
the competent authorities of the requested Party.

6. Each State may, at the time of signature or when depositing its instrument of ratification,
acceptance, approval or accession, inform the Secretary General of the Council of Europe that, for
reasons of efficiency, requests made under this chapter are to be addressed to its central authority.



Article 31
Information

The requested Party shall promptly inform the requesting Party of the action taken on a
request under this chapter and the final result of that action. The requested Party shall also promptly
inform the requesting Party of any circumstances which render impossible the carrying out of the
action sought or are likely to delay it significantly.

Chapter V. FINAL PROVISIONS
Article 32
Signature and entry into force

1. This Convention shall be open for signature by the member States of the Council of Europe
and by non-member States which have participated in its elaboration. Such States may express their
consent to be bound by:

a. signature without reservation as to ratification, acceptance or approval; or

b. signature subject to ratification, acceptance or approval, followed by ratification,
acceptance or approval.

2. Instruments of ratification, acceptance or approval shall be deposited with the Secretary
General of the Council of Europe.

3. This Convention shall enter into force on the first day of the month following the expiration
of a period of three months after the date on which fourteenth States have expressed their consent to
be bound by the Convention in accordance with the provisions of paragraph 1. Any such State,
which is not a member of the Group of States against Corruption (GRECO) at the time of
ratification, shall automatically become a member on the date the Convention enters into force.

4. In respect of any signatory State which subsequently expresses its consent to be bound by
it, the Convention shall enter into force on the first day of the month following the expiration of a
period of three months after the date of the expression of their consent to be bound by the
Convention in accordance with the provisions of paragraph 1. Any signatory State, which is not a
member of the Group of States against Corruption (GRECO) at the time of ratification, shall
automatically become a member on the date the Convention enters into force in its respect.

Article 33
Accession to the Convention

1. After the entry into force of this Convention, the Committee of Ministers of the Council of
Europe, after consulting the Contracting States to the Convention, may invite the European
Community as well as any State not a member of the Council and not having participated in its
elaboration to accede to this Convention, by a decision taken by the majority provided for in Article
20d of the Statute of the Council of Europe and by the unanimous vote of the representatives of the
Contracting States entitled to sit on the Committee of Ministers.

2. In respect of the European Community and any State acceding to it under paragraph 1
above, the Convention shall enter into force on the first day of the month following the expiration of
a period of three months after the date of deposit of the instrument of accession with the Secretary
General of the Council of Europe. The European Community and any State acceding to this
Convention shall automatically become a member of GRECO, if it is not already a member at the
time of accession, on the date the Convention enters into force in its respect.

Article 34

Territorial application



1. Any State may, at the time of signature or when depositing its instrument of ratification,
acceptance, approval or accession, specify the territory or territories to which this Convention shall
apply.

2. Any Party may, at any later date, by a declaration addressed to the Secretary General of the
Council of Europe, extend the application of this Convention to any other territory specified in the
declaration. In respect of such territory the Convention shall enter into force on the first day of the
month following the expiration of a period of three months after the date of receipt of such
declaration by the Secretary General.

3. Any declaration made under the two preceding paragraphs may, in respect of any territory
specified in such declaration, be withdrawn by a notification addressed to the Secretary General of
the Council of Europe. The withdrawal shall become effective on the first day of the month
following the expiration of a period of three months after the date of receipt of such notification by
the Secretary General.

Article 35
Relationship to other conventions and agreements

1. This Convention does not affect the rights and undertakings derived from international
multilateral conventions concerning special matters.

2. The Parties to the Convention may conclude bilateral or multilateral agreements with one
another on the matters dealt with in this Convention, for purposes of supplementing or
strengthening its provisions or facilitating the application of the principles embodied in it.

3. If two or more Parties have already concluded an agreement or treaty in respect of a subject
which is dealt with in this Convention or otherwise have established their relations in respect of that
subject, they shall be entitled to apply that agreement or treaty or to regulate those relations
accordingly, in lieu of the present Convention, if it facilitates international co-operation.

Article 36
Declarations

Any State may, at the time of signature or when depositing its instrument of ratification,
acceptance, approval or accession, declare that it will establish as criminal offences the active and
passive bribery of foreign public officials under Article 5, of officials of international organisations
under Article 9 or of judges and officials of international courts under Article 11, only to the extent
that the public official or judge acts or refrains from acting in breach of his duties.

Article 37
Reservations

1. Any State may, at the time of signature or when depositing its instrument of ratification,
acceptance, approval or accession, reserve its right not to establish as a criminal offence under its
domestic law, in part or in whole, the conduct referred to in Articles 4, 6 to 8, 10 and 12 or the
passive bribery offences defined in Article 5.

2. Any State may, at the time of signature or when depositing its instrument of ratification,
acceptance, approval or accession declare that it avails itself of the reservation provided for in
Article 17, paragraph 2.

3. Any State may, at the time of signature or when depositing its instrument of ratification,
acceptance, approval or accession declare that it may refuse mutual legal assistance under Article
26, paragraph 1, if the request concerns an offence which the requested Party considers a political
offence.

4. No State may, by application of paragraphs 1, 2 and 3 of this article, enter reservations to
more than five of the provisions mentioned thereon. No other reservation may be made.
Reservations of the same nature with respect to Articles 4, 6 and 10 shall be considered as one



reservation.
Article 38
Validity and review of declarations and reservations

1. Declarations referred to in Article 36 and reservations referred to in Article 37 shall be valid
for a period of three years from the day of the entry into force of this Convention in respect of the
State concerned. However, such declarations and reservations may be renewed for periods of the
same duration.

2. Twelve months before the date of expiry of the declaration or reservation, the Secretariat
General of the Council of Europe shall give notice of that expiry to the State concerned. No later
than three months before the expiry, the State shall notify the Secretary General that it is upholding,
amending or withdrawing its declaration or reservation. In the absence of a notification by the State
concerned, the Secretariat General shall inform that State that its declaration or reservation is
considered to have been extended automatically for a period of six months. Failure by the State
concerned to notify its intention to uphold or modify its declaration or reservation before the expiry
of that period shall cause the declaration or reservation to lapse.

3. If a Party makes a declaration or a reservation in conformity with Articles 36 and 37, it
shall provide, before its renewal or upon request, an explanation to GRECO, on the grounds
justifying its continuance.

Article 39
Amendments

1. Amendments to this Convention may be proposed by any Party, and shall be communicated
by the Secretary General of the Council of Europe to the member States of the Council of Europe
and to every non-member State which has acceded to, or has been invited to accede to, this
Convention in accordance with the provisions of Article 33.

2. Any amendment proposed by a Party shall be communicated to the European Committee on
Crime Problems (CDPC), which shall submit to the Committee of Ministers its opinion on that
proposed amendment.

3. The Committee of Ministers shall consider the proposed amendment and the opinion
submitted by the CDPC and, following consultation of the non-member States Parties to this
Convention, may adopt the amendment.

4. The text of any amendment adopted by the Committee of Ministers in accordance with
paragraph 3 of this article shall be forwarded to the Parties for acceptance.

5. Any amendment adopted in accordance with paragraph 3 of this article shall come into
force on the thirtieth day after all Parties have informed the Secretary General of their acceptance
thereof.

Article 40
Settlement of disputes

1. The European Committee on Crime Problems of the Council of Europe shall be kept
informed regarding the interpretation and application of this Convention.

2. In case of a dispute between Parties as to the interpretation or application of this
Convention, they shall seek a settlement of the dispute through negotiation or any other peaceful
means of their choice, including submission of the dispute to the European Committee on Crime
Problems, to an arbitral tribunal whose decisions shall be binding upon the Parties, or to the
International Court of Justice, as agreed upon by the Parties concerned.

Article 41



Denunciation

1. Any Party may, at any time, denounce this Convention by means of a notification addressed
to the Secretary General of the Council of Europe.

2. Such denunciation shall become effective on the first day of the month following the
expiration of a period of three months after the date of receipt of the notification by the Secretary
General.

Article 42
Notification

The Secretary General of the Council of Europe shall notify the member States of the Council
of Europe and any State which has acceded to this Convention of:

a. any signature;

b. the deposit of any instrument of ratification, acceptance, approval or accession;

c. any date of entry into force of this Convention in accordance with Articles 32 and 33;

d. any declaration or reservation made under Article 36 or Article 37;

e. any other act, notification or communication relating to this Convention.

In witness whereof the undersigned, being duly authorised thereto, have signed this
Convention.

Done at Strasbourg, this 27th day of January 1999, in English and in French, both texts being
equally authentic, in a single copy which shall be deposited in the archives of the Council of
Europe. The Secretary General of the Council of Europe shall transmit certified copies to each
member State of the Council of Europe, to the non-member States which have participated in the
elaboration of this Convention, and to any State invited to accede to it.




